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Oentrsl Agen.oy ..jfeo tlQB- 


3he Learned Solicitor General may kindly see 


and opine -as to the feasibility of filing of 'transfer 
Petition -nder Article- 139A of the Oonstit"tion of 
India in the Hor^ble Supreme Cfe-rt of India* 



( P.^F/OaMESVABAN ) 
m. GOVT. AUTOCAD’S 


22.7.93 



Shirt. QLpankar G^pta 

Sn14 /t4 +n*> n 


OFFICE OF THE SOLICITOR GENERAL OF INDIA 


I agree that the issue ought to be decided by the 
Supreme Court* 4 It is true that on the question of exparte 
interim orders, the Supreme Court in January last declined 
to transfer the cases but at that stage the merits of the 
disputes were not is issue. The Supreme Court then felt 
that the contest should be in the High Court itself at 
the first instance. Now that the stage of interim orders 
is over and the f merits of the dispute are pending decision 
in more than one High Court, we should, I feel, make another 
attempt to have the main matters transferred and con- 
solidated in the Supreme Court under Article 139 A of the 
Constitution. Nothing will be los + e.,r*K »** < 

attempt J 



Shri P,‘ Parameswaran, 

Dy. Govt. Advocate, 

CAS Section, Dy. No. 2655 /CaS 






(Dipankar P. Gupta) 
Solicitor General of India 
27.7.1993 
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Two writ petitions are pending in the High Courts 
of Madhya Pradesh (Indore Bench) and Kerala challenging 
the Constitutional validity of the Civilian Awards of Bharat 
Ratna, Padma Vibhushan, Padma Bhushan and Padma Shri. 
By its OrSer dated 25th August, 1992, the Madhya Pradesh 
High Court restrained the Government of India from awarding 
the honour of Bharat Ratna, Padma Vibhushan, Padma Bhushan 
and Padma Shri till further orders. However, this stay 
order was vacated vide Order dated 20th January, 1993, 
passed by the Madhya Pradesh High Court (Indore Bench). 

2. After the vacation of the said stay order, there 
was nothing to prevent the Government of India from announcing/ 
conferring the Bharat Ratna and Padma series of Awards 
on 26th January, 1993. However, Government of India took 
a conscious decision that till such time as the Constitutional 
issue is finally resolved in the Courts, there shall be no 
announcement of these Awards. 

3. As the issues involved in the two writ petitions 
pending in the Madhya Pradesh and Kerala High Courts are 
similar , the Central Government Advocate , Central Agency 
Section, Supreme Court of India was requested through the 
Ministry of Law, Justice and Company Affairs (Department 
of Legal Affairs) to draft a transfer petition and finalise 
the same in consultation with the Solicitor General for filing 
the same in the Supreme Court under Article 139 A of the 
Constitution. The transfer petition duly drafted and settled 
by the Solicitor General has been received and is placed 
below ( Slip 1 A ' ) , This transfer petition has been gone 
into carefully and soipe verbal changes have been made in 
so far as facts are concerned. 


4. The said transfer petition duly settled by the 
Solicitor General may now kindly be seen for perusal before 
action is initiated to have this transfer petition formally 
filed with the Registry of Supreme Court of India. 

5. It would not be out of place to mention here that 

our main* file on the subject was referred to the Law Ministry 
on 9th February, 1993 and to the Central Agency Section 

(Ms. Subhashini) , Central Government Advocate on 22nd February, 
1993. All these months, this was not attended to by 

Ms. Subhashini and, as a result j this work had to be transferred 
to the Deputy Government Advocate (Shri Parmeswaran) to 

draft the petition and expedite further follow up action 

which he has done and the transfer petition referred to 
at (Slip l h l ) has been received in this Ministry. However, 
it is unfortunate that besides delay in drafting this transfer 
petition, our main file has also been lost/mis-placed in 

the Central Agency Section and despite sustained efforts 
we have not succeeded so far in retrieving the original 

file. 

Submitted. 


Ip&kjO* 


Director(Q&& & Vig.) 



(V.P. Bhatia) 

Under Secretary/ 30-8- 93, 


fU^tLU. 








The Transfer Petition drafted by Shri ParmeswaraP# 
Deputy Government Advocate# Central Agency section. 
Supreme Court and settled by the solicitor General of 
Indiatslip 'A') was gone through and wherever required 
some verbal changes were made in the settled draft of 
the Transfer Petition an d 20 fair copies were handed 
over to shri p arnieswaran# Deputy Government Advocate 
personally on 6th September# 1.99 3 (pp 8-i58/c). In the 
forwarding letter (p-8/c) # a request was made for filing 
this Transfer Petition very urgently. Accordingly, this 
Transfer Petition was filed in the Supreme Court of India 
on 7 th September# l99 3(p-l59/c) . 


2. I had telephonic discussion with shri Parmeswaran 

yesterday and impressed upon him the urgency about this 
Transfer Petition being heard very early either by way 
of ^Special Mention or by getting aP early date for regul 
hearing. He promised that he would have consultation 
with solicitor General in the matter and l & t U S hiow. 

This discussion with shri Parmeswarstfi became necessary 
because in another petition filed in the Calcutta High 
Court by one shri Bi j an Ghosh challenging the conferment 
of Bharat Ratn a (posthumously) on Netaji Subhash Chandra 
Bose# one of the co-petitioners Shri Sushapta Kumar Mltr^ 
in his petition has made out that Bharat Ratn a aPd other 


ar 


from pre-page 


Civilian Awards are titles and as such violative of 
Article 18 ( 1 ) of the Constitution of India. He has also 
referred.', to the cancellation of institution of Civilian 
Awards of Bharat Ratna, Padna Vlbhushan, Padn a B hush ah and 
Padrta £hri in 1977. Nothing has so far been heard from 
Shri Parmeswaran. Even my efforts to contapt him on 
telephone have not succeeded. 


Submitted for information and directions. 


( V.P. Bhatia ) 

under Secretary (public & Vigilance) 
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„rUV.cF-,R F^ri'JlCK (CIVIL) liO. 


CF 1093. 


(Under Article 139-A of the Constitution of India.) 


Union of India, 0,1 4, 

Xhrou-h ihe - G - abinfV ticrotor y, , 
fet e ninot Secretariat , ni^shy y aw 

ucw dllbi. 

. . 0 P^'f XTICNtiiR 

• VblidUb 

1. t ; hri d.p. Anand, 

12o, Joara Coni.<ound, 
li.uCRF 

(Madhya Pradesh) 

2 . dhri Balaji i\a^hvan, 

■j'j t Panamoally Ha^ar , 

Hal ay ala, 

Manorma Jn., 

Lit vi'I A&c LAM 
(KERALA). 


pLTiTIQH FOR TEAHULil UHD'.JR 
ART. CGIS 139-A 05 THE 
CCoSTIfUTlOK OF LiOIA. 

The Hon’ ble Chief Justice of India 
and His Companion Justices of the 
Lu reps Court of India. 
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The humble Petition of 
the Petitioner abovenamed 


r-iC.-f -■CX’FULLY BHO.VB N TH: 


& 


i. 

obi-giiiini. 
19 Original 
Raghav an 
Court of 
Pet it ion 
Union of 
Pradesh, 
both the 




That the Petitioner i s -don irons of 
1 jrs 

order ofjbhis Hon* ble Court £-e withdrowi*^ 

(h) ^ 

Petition ho. 2 110 of 199<^» entitled Balaji 

Versus union of India, pending in the High 

(**> 

Kerala at Ernakulam and .Miscellaneous 

A 

Ho, 1400 of 1992, entitled B.p.Anand Vers u s 

India, ©ending in the High Court of Madhya 

Jabalpur, Bench at Indore, and disposiwvgtf 0-i- 

* 0 

Pet it i o n itself. 


C\AA 


2, That both the above mentioned S- r igi-nal- C<XAf^» 

Pet i M on nn r1 i L ' f ' Q l he n Pa *- ■ ■>*■ i pending before 
the two different High Courts raise subst - oftt iol-ly 
the same substantial quest! o rffi. of law of general 

A a* ft it tvj As\S' y 

import an ce^/ inter alia ? t he following question : - 

YfHKT HER Artie le 18(1) of tine Consti tut ion 
of India debars the Government of India 
from extending recognition to individual 
acts of outstanding merit by way of 
’orders and dec or at io ns 1 w it h t he n ame s 
Bharat Uatna, Pad mo Vibhushon, Pad am Bhushan 


... 3 /- 
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and tad nm >-’hri, in the sphere of social 
work, art, science and lit era cure, to 
acts of gallantry in the battle field and 
any other fields of service and to acts of 
conspicuous devotion to duty in general ? 

3„ That in order to appreciate the questions 

involved in the present Petition, it is worthwhile to 
peruse Article 18 of the Constitution of India, which 
reads as under, : - 

"18, Abolition of titles:- (1) No title, 
not being a military or academic 
distinction, shall be conferred by 
the State, 

(2) No citizen of India shall accept 
any title from any foreign State. 

(3) No person who is not a citizen of 
India shall, while he holds, any office 
of profit or trust under the State, 
accent without the consent of the 
President any title from any foreign 
St ate. 

(4) No person holding any office of profit 
or trust under the State shall, without 
the consent of the President, accept any 
present, emolument, or office of any 

kind from or under any foreign State," 


...V- 
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4, That in the year 1948, when the Constituent 
Assembly was discussing various Article^of the 
Constitution of India, the present Article 18 of the 
Constitution of India^was at that time numbered as 
Article 12 .-rragj read as under 

"No title shall be Conferred by the btate," 

Discussions on this Article were held on 30th November, 
1948 and 1st December, 1948, During discussions, the 
majority opinion was against the retention of titles 

V 

bestowed by the British Government, but there was 
general agreement regarding the retention of military 
and academic distinctions. The Article as finally 
adopted and renumbered as Article 18(1) read as under 

"No title, not being a military or 
academic distinction, shall be 
conferred by the State," 

5. That the question of institution of a 
system of honours and awards after independence was in. 
first considered in the year 1948 by a Committee known 
as the Prime Minister's Committee on the institution 
of a system of Honours and Awards for India, headed 

by Dhri B.N,itsu, who was then the Constitutional Adviser 
to the Government of India, In its first report submitted 
to the Prime Minister on 9'th March, 1940, the Committee 
considered the question whet her awards of any kind 
would be consistent with the provisions of the Article 
of the draft of the Constitution of India and after 
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consulting the Constitutions of certain other countries 
cane to the conclusion that the expression "title" did 
n ot nc c t3 s : or i ly i nc ' u d e al 1 11 orders and~fic c o r ut i on s " . 

The Com. it tee, therefore, proceeded on the basis of this 
thinking that "Orders and Decorations" carry in:; no title 
were not meant to be prohibited under the Constitution 
of India. 


7 


6, The Government of India approved the 

institution of Bharat Uatna in September, 1952. In Hay 
1953, the Government of India considered the question 
of instituting a medal cor res ending to the "Kaiser-i-Hind" 
medal and decided that t here should be an 1 Order 1 to be 
called "The Order of the Lotus" having 3 classes viz., 

(i), (ii; and (iii) and that this ‘Order 1 might be 
awarded for distinguished service in any field including 
service rendered by the Government Servants in Civil 
Employment , 


7. Tha'c these Awards were formally instituted by 

issue of two Presidential Notifications No. 1-Pres, /54 and 

iIo 0 2-Pres, /5A dated 2nd January, I 954 , which were 

subsequently superseded by four notifications Nos, 1-Pres. /55,. 

2-Pres./55, 3-Pres;: . /55 and A— Presg/55 dated 8th January, 

tfO tu 

1955 . The cur iose for which these awards^eipe given are 
as follows 


Name of the Award 


Bharat Ratna 


Purpose fo r which it is given . 

For exceptional service towards the 
advancement of art, literature and 
science ant’ in recognition of public 
service of the highest order. 
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Padma Vibhushan 


Padma Bhushan 


Padma Bhri 


For exceptional and distinguished 
service in any field including 
service rendered by Government 
Servants . 

For distinguished service of a high 
order in any field including the 
service rendered by Government 
servants. 

For distinguished service in any 
field includin,. service rendered by 
Government servants. 


hrfX. ' I* 
TOLLY. ) 

A-a* ^ e * . 'jfj 


The aforementioned Presidential riot if ic at ions 

also provided that any person without distinction of race, 

occunation, position or sex shall be eligible for these 

, -'fitvvr'X" 

awards and also that t he/ d e c or fit i o bs may be awarded 
posthumously. 

The true copies of the said Notifications dated 
8th January, 1955 are enclosed herewith and are marked \ 
as AnNB/UJluB 1 1 1 collect ivel y a £k***-A, ^ XX-vve-5-P 

V - t -fr~ -h-j* A ^ AArAi'e^c. JJ . 

8. A Press Note was issued by the Government of 

India on 17th April, 1968 making it abundantly clear that 

the practice of using Civilian Awards such as Padma 

Vibhusban, Padma Bhushan and Padma Bhri as titles in the 

letter heads, invitation card., costers, books etc., is 

against the scheme of t he ^Government a?: these Awards are 

IM dxwiiAw c V'v'J>' i-n. It; 

not titles and their » so ^1nn /VM t h th° names of individuals 
is contrary to the spirit of the Constitution of India 
which hi.\ abolished titles. 


... 7 /- 
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The true copy of "he said Press V ot e dated 
17'th Aoril, I968 is enclosed herewith and is marked as 
AMIGXURE ’III*. 


9. 






That in the Year 1969 and again in the year 
1970, the late Acharya J.B.Kriplani, who was then a 
Member cf Parliament (Lok Babha), moved a non-official 
Bill in Parliament for the abolition of the Awards 
mentioned above. In the draft statement of Objects and 
Reasons appended to the said Bill, the following main points 
were stated 

(a) Although titles have been abolished under 
Articles 18 of the Constitution of India, 
they are sought to be brought in by the 
backdoor in the form of decorations, 

(b) The decorations are not awarded according 

to merit and the Government of the day is not 
the best judge of the merits or eminence of 
the recipients. 

The said Bill was opposed in the Parliament 
inter alia on the following grounds ; _ 

(i) In the Constitutions of other countries a 

clear distinction was drawn between titles and 
‘ honours and decorations. Article 49 of the 

Constitution of U.c.b.R. contains seperate 
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ANNCX. ' IV' 


(ii) Bharat Hatna and Fadma Awards are decorations 
and not titles. T here! ore, the basic 
assumption made by Acharyaji that the award 
of these decorations violates the provisions 
of the Constitution is not correct. 


(iii) Government invites recommendations for these 

AHt 

awards and t iese processed through a very 

K 

elaborate process of screening. T-e— i t-hat 
Governm en t is - n ot — e er-racJ; — hse-atHse in 
possible precautions are taken and only 

° j 

suchjnames are e^-asted. and accented whdch<^- 
reaily found fit for th high awards, t-hatr 
■are giv e n to t he ffif 


The said Bill vihen put to vote was defeated. 

10, The fa noti t ut i ^ y fi of Civil Awards of Bharat Ratna. 

A ’ 

Padma -Yibhushan^ Fadma Bhushan and Fadma Bhri was cancelled 
vide Notification No, 65-Pres. /77 dated 8th August, 1977. 

A 

T4*e true copy of the said notification dated 
8th August, 1977 is attached herewith and is marked as 
ANNEXUKB 'IV, 


11, That the Government of India revived these 

awards vide Notification No. 25-Pres, /80 dated 25th 
January, I960. 

A 

true copy of the said Notification dated 

A 

25th January, 1980 is enclosed herewith and is marked as 
Aid NX. 1 V AIVBXURd ' V . 


... 9 /- 
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Ani/sx.* vi * 


12 . i 1 h at in order bo quo 11 all uoubt s in t lie mat t a r , 

the then Minister of Law, Justice and Company Af fairs made 
a statement in the Lok Lab ha with regard to the revival of 
Bharat Ratna and Padma Awards^ on 90th January, 1930. 

The true co-<y of the said statement of the 

4LV 

Iiinistj?y of Law, Justice and Company Affairs, dated 30th 
January, lg80 is enclosed herewith and is marked as 
ARKLXURL • VI* . 




13. 


That the R.es nondent No. 2 filed Original Petition 




K o,211o of 1992/ A) dated 12th February, 1992, in the High 




Court of Kerala at Crnakulan, under Article 226 of the 
Constitution of India s tatin s inter alia t hat Bharat Ratna, 
Padma blips ban etc., make distinctions according to rank 


contrary to the preamble of the Constitution which promise^ 
equality of status; that Bharat Ratna, Padma Vibhushan etc., 
are divided into several classes superior and inferior and 


holders of Bharat Ratna have been even as: igned a place in 
the 1 Variant of Precedence 1 ( 9 th nlace^i.e. just below the 


Cabinet Ministers of the Union) which is usually meant for 
indicating the rank of different dignitaries and high 
officials of the Btate in the interests of discipline in the 


administration; thab Bharat Ratna, Padma Bhri etc,, are in 


violation of Article 13 of the Const ituti n of India in spirit 




and in letter. The said Resoondent No. 2 had made po following 

A 


Cr\) 

prayer^ in the said Original Petition N 0.2110 of 199^5- 

(i) to issue writ in the nature of mandamus or other 


appropriate order or direction direct in. the 
Petitioner not to confer Bharat Ratna, Padma 
Bhushan etc., hereafter; 


N 


.. . 10 /- 
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(ii) to grant such other reliefs as may be deemed 

fit and oroper to the Hon* ble Court in the 

nature of this case and allow the Original 

ft- 

Petit ion. 

The true copy of the Original Petition Mo.21lo 

of 1992 A dated 12th February, 1092 is enclosed herewith 

A1 HEX, 1 VII 1 

and is marked as AhhJsXUHi'i 'VII 1 . 

Jt* 

14, That the Union of India in contest of the said 

Original Petition, filed Counter Affidavit dated 25 th 

November, 1992 in the high Court of Kerala at iirnakulam, 

inter alia stating that conferring of the aforesaid Awards 

does not in any manner constitute violation of Article 18(1) 

of the Constitution of India; that in case of Padma Awards, 

there is a regular procedure for calling for recommendations 

from ntate Governments /Uni on Territories and other agencies 

and their evaluation; that only those who qualify after 

scrutiny at different levels, are announced on the Republic 

Day every year; that the Warrant of Precedence is only order 

of seating for Ceremonial functions* that only the holders of 

Bharat Ratna are included in the ./arrant of Precedence and 

Padma Awardees are not included in the Warrant of Precedence; 

that the Original Petition is liable to be dismissed. 


The true cony of the said Counter Affidavit dated 

25th November, 1992 to Original Petition No. 21 10 of 1992(A) 

filed in the High Court of Kerala at Nrnakulam, is enclosed 

Ai -LEX. 'VIII 1 

. 

herewith and is marked as ANH-uXUPE ' VTIX' . 


15. That in the meanwhile the Respondent Ko.1 also 

filed similar Petition under Article 226 of the Constitution 

of India, in the High Court of Hadhya rradesh, Jabalpur, 


... 11 /- 


% 


\ 


is: 
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Bench at Indore, 19th August, 199^, (which 

wa" registered as Miscellaneous Petition Iio.1400 of 199^) > 
stating inter alia that no title including the one called 
’Bharat Patna 1 as stood av;arded by now to 27 persons from 
the Year 1954 to 1992 could be conferred by the otate after 
26th January, 1950 in 'view of Article 18 of the Constitution 
of Indio; that there was no executive power available to 
any one to award these Awards; that these Awards had been 
awarded in a^arbitrary manner to the Yes-man of persons 
who entered the high office of Prime Minister and all of 
them deserve to be declared as ’no Awards* at all and 
therefore nullity ab initio. The Respondent No.1 in the 
said Petition prayed for the following reliefs:- 

(a) that Award of 11 Bharat Patna 11 awarded to late 
Rajfc^v Pandhi be declared as void and nullity 
ab-initio. 


(b) that Awards of “Bharat Patna", "Padma Vibhushan 11 , 
“Padma Bhus han 11 , 11 Padma ^hri" and such other 
Awards like "Byj at ant rat a Cenani 11 (Freedom 
Fighter), Lalit Kala Akademi Awards, Sangeet 
Katak Akademi Awards, dahitya Akademi Awards as 



and w here such Awards are not found to be those 
covered by the Exception enacted in Article 18 
of th^Const itution of Indio, be declared void 
and a nullity ab initio directing the Petitioner 
to not only treat them as snatched and or never 
awarded at all but to recover back Public Fund if 
any paid to the av;ardees in cash or kind and 
where such recovery is not oossible or feasible, 
making relevant recovery from the Prime Minister: 
Ministers; Offic rs concerned from they Private 


§ 
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Holdings and possession to ensure that Rule of 
Lav.-^only prevail^ and in particular to end the 
old practices where Wrong doers suffer nothing 
recalling the words of wisdom of Judge 
Curtis-Haleigh in some other context but which 
fit herein also, which have been quoted with 
approval in ( 1972)1 All H.R.997 


"The Law should not be seen to sat by 
limply, while those who defy it go free 
and those who seek its protection lose 

hope , " 

(c) that such other reliefs as deemed fit on the 

issue of educ; Lion and other matters as deemed 
fit together with costs be also granted coverin 
unclaimed reliefs also. 


AIM, 1 IX' 


A'- HHX. 1 X' 


l 


The true copy of the said Miscellaneous petition 
No , 1400 of 1992, dated 19th Au ust, 1992 is enclosed herewith 
and is marked as AiAdfXURB » IX 1 . 

16 0 That the learned High Court of Madhya Pradesh, 

Jabalpur, Bench at Indore -vide order dated 25th August, 1992 
admitted the Petition filed by the respondent No .1 and 
directed the Union of India not to A. ward t tie Honour of 
Bharat Ratna, Padma Vibhushan, Padma Bhushan, Padma ->hri 
until further orders,, 

The true copy of the seid order dated 25 th August, 
1992 of the High Court of Madhya Pradesh, J abalpur , Bene h at 
Indore, is enclosed herewith and is marked as AH y.-XURC 1 X 1 . 


...lb/- 
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17. That the Union ox India in contest of the said 

Miscellaneous Petition filed Counter Affidavit dated 25th 
November, 1992 in the Hi. 911 Court of Madhya Pradesh, Jabalpur 
Bench at Indore, controvertin' the material allegations and 
stating inter alia that the Awards conferred by the Government 
are not titles but are decorations: that there is no violation 
of the provisions of Article 18 of the Constitution; that 
Article 18(1) of the Constitution of India prohibits only 
conferment of titles and does not prohibit award of decorations; 
that all recommendations for these awards are processed 
t > r oug h a very e labor ate pr occss of sc r e enin . and all possible 
precautions are taken to award the decorations only to such 
persons who are really found fit for these high awards; that 
the Government has the inherent right to confer these 
decorations* that the Government has a duty to honour persons 
of exceptional or disting uished services rendered and that 
the Petition deserves outright rejection. 

-4 

The true co^y of the said Counter Affidavit dated 
25th. November, 1992 in reply to Miscellaneous Petition I Jo. 1^00 
of I99G filed in the High Court of Madhya Pradesh, Jabalpur, 
Bench at Indore, is enclosed herewith and is marked as 
Ml JNX . ' XI ' AtftiEXURB ' XI ‘ , 


; 


18. That since there war an interim order dated 

25th August, 19 ; .’2 of the learned high Court ox Madhya Pradesh, 
Jabalpur, Bench at Indore, restraints the Unicn of India to 
confer the .award: of Bharat Hatha, Pad mo V ib hush, an, Padma Bhushan 

- — - Ulilit -fuyjifv *r)ori 

arjd Padma -hri^ the Union of India filed Transfer Petition 
under Article 1;i9 -A of the Constitution of India in this 

cm /$ Vi .2s et **< t 

Hon' ble C our seeking transfer to itself and dispose of by 
a Comma n Judg me nt /Order Mi sc e 11 an eous Petition N o . 1 40 0 of 
1992 i .‘ending in the High Court of Madhya Pradesh, Jabalpur, 


. • a 1 ^f/ — 
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Bench at Indore and Ori inal Petition No, 2110 of 1992(A) 
pending before the High Court of' Kerala at Nrnakulam. The 
said Transfer petition w as registered as Transfer Petition 
(Civil) Nos, 6 and 7 of 1992, 

19. That the said Transfer Petition was mentioned 

before this Non' ble Court (Hon* ble Mr. Justice M. N. Venkat a- 
chaliah (at present Hon' ble the Chief Justice of India) and 
Kon 1 ble Mr, Justice G . N.Ray, for early listing on 6th. 

January, 1993. 

Upon motion, this Hon 1 ble Court tool; the said 
Transfer Petition on Board and passed the following order 
on 8th January, 1993 s 

"UrCli motion, the matter is takfin on Board. 

The matter arises out of an ex parte order made 
by the Indore Bench of the Madhya Pradesh High Court, 
Learned" Counsel for the petitioner submits that the 
order which learned counsel calls an extra-ordinary 
one, interdicts the award of National Honours, such 
as Bharat Ratna etc. Petitioner's apprehension is 
that the Award Ceremony Scheduled on the Republic 
Bay on the 26th of January, 1993 or thereabouts 
should not be hampered by this ex- parte order. 

But then if the petitioner is aggrieved by the 
ex-parte order, it is appropriate for the petitioner 
to move the Court to vacate it. It is not appropriate 
on that score to have the main matter itself 
. withdrawn to this Court. If an ap lication for 
vacating the ex-parte order is moved within three 
days from today, it will be appropriate for the 
High Court to consider and dispose of the same most 


. . . 15 /- 
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expeditiously* -mile we abstain from making any 
observations on the merits of the matter, vje indicate 
to the High CourS; the need for disposal as expediti- 
ously os possible and in any event not later than 
the 2oth January, 1993*. With these observations, the 
transfer Petitions are dismissed. Liberty to merit ion'. 1 


20* That in pursuance to the aforesaid order of this 

Hon' ble Court, the Union of India moved an application before 
the High Court of Madhya Pradesh., ffi Jabalnur, Bench at Inuore 
for vacating the stay granted vide order dated 25th August, 
1992, which isas registered as I. A. Wo. 367 of 1995. 


21. After hearing the parties t he learned High Court of 

Madhya Pradesh, Jabalpur, Bench at Indore, vacated the stay 
order dated 25th August, 1992 vide order dated 2oth January, 
1993, 


The true copy ox the order dated 2oth January, 1993 
of the High Court of Madhya Pradesh, Jabalpur, Bench at Indore 
in I. A. Wo. 367 of 1993 is enclosed herewith and is marked as 
ANHJSX.'XII' AWWLLUft^ '^II* . 



22, That tith the vacation of the ^tay order by the 

learned High Court of Madhya Pra_esh, Jabalpur, Bench at 

Indore, there was nothing to pr event the Government of India 

from announcin.p/conf erring the ' Bharat Hatna' and Padma series 

of Awards oh 26th January, 1993 „ However, the Government of , 

JUeCJUiL l iw CiTkW V'OVI ty euwt) lUvhA 

India | froc k- a c oneej-gtrS 4x-n j r~ i t- hbt til]) su c h . fe n e-as -thg 

ItCt constitutional issue is finally resolved in the Courts, t-here 

-S4WH— Lc no announcement of these Awards .Ao-tuJ. A ^ * 
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4<Ciu W^ (ptovT ^A.'cU U'ht AxeKwfA , it HV*^ 
w 'j r . m Uiv,’ rttuUt CmwV ko&L c aWu^wvvj ij^r ri 


t i| ? V fr <■ ( J A. 3 CVV^ 

tVA III* 

Ha neeSh SVuu* 




*JL Hvx u l>3 iu* V fe-Vj t^ivtCix t .,— 

Uxi^t W> 1 tfu f^vWV , 4i^ is />« K WvJlitJ 
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^ <Tvtw tW'^« ^ cx-^ 1 n u tf .•f'Clf -rclcmtU M llunk 

^*0 WVy, f ii avouJ JumaJ W^ ( * VWjU ^ 

2$. That the Petitioner prefers tliis Petition under 

Article 139^ of the Constitution of India for transfer of 




Original Petition Mo. 21 10 of 1992(A) pending in the High 
Court of Kerala at Ernakulam and Miscellaneous Petition Mo. 
1400 of 1992 pending in the High Court of Madhya Pradesh, 


lUr PC 

f Cr W'<^ V J °* 

I krUA 

J* nrv^r« ' ' \\ i(y $j Jabalour, Bench at Indore, to tils Hon'ble Court for disoosal 

H v b v i.:x 




^ ~ 1 tJVW- 


tfi A 


IT a d 


1>u 


<V 


,ux- K - 


a$ 


^ r» 


by a common Judgment /Order, inter alia on the following 

G R 0 U H 0 b 


qS>^ 


•Jt l! - 


& r) 




X. 


Vi a l 


XiA 


H * 


^ ” .,i- j u 


G< 


yh b>>. 

,v ... 'a;-'? ■ 

tj* 

W 




■ \ „ c 

v\ 


. r . ^c-r^ 

lv^ V % J&, 




Vr 


^ 'fa* 

h 


n. 


^\' 


^; c 


f-m 


BBCAU^E Original A plication Mo. 21 lo of 1992(A) 
pendin L , in the iiigii Court of Kerala at nrnakularn 
and Miscellaneous Petit ion. Mo, 1400 of 1992 pending 
in the High Court of Madhya Pradesh, Jabalpur, Bench 
at Indore, involve the same or substantially the 
same questions of law and such questions involved 
are substantial questions of lav; of general 
importance. 


BECAUSE the relief claimed by the respondents in 
the above mentioned two different Petitions filed 
in two different High Courts under Article 226 
of theConst itution of India ore substantially the 
some and the fact;, alio ed are also substantially 
the same,, 


III. BCCAUd-*-* it is expedient so to do for the ends of 

justice that the afore mentioned Original Bet it ion 
pending in the High Court of Kerala at Ernakulam and 
Kiscellaneou Petition pending in the nigh Court of 
Madhya Pradesh, Jabalpur, Bench at Indore may be 
withdrawn by this Mon 1 bla Court and disposed of by 


0. .17/- 
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a Common Judgment /Order a t be authoratotive 

pronouncement of this non 1 ble Court is necessary 
gJy 

toset rest the comnli cot ions which may be caused 
by giving various interpretations of Article 18(1) 
of the Constitution of India by the different 
High Courts. 


It is, therefore, most respectfully prayed 
that Your Lordships may graciously be pleased to withdraw/ 
transfer to this Hon* ble Court for disposal, Original 
Petition Ho, 21 10 of 1992(A) pending in the Court of High 
Court of Kerala at Brnakulam and Miscellaneous Petition 
Ho, 1400 of 1992 pending before the High Court of Madhya 

t& 

Pradesh, Jabalpur, Bench at Indore j and/or oass any 
other or further order which Your Lordships may deem fit 
and or o per in the interest of justice, 

DRALYl BY: FILED BY: 


r 
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TARA OiiAHDiiA PHARMA 
AUVlC-uM oUUUiiii COURT 


(P. P ARM.CHH JAtLAB) 
mJVOUUn FOR MIC i-UTITICUBR 



FI LCD U! : August, 1993. 



IN THE SUPREME COURT OF IN&DA 
CIVIL APPELLATE JURISDICTION 
I. A. NO. 

IN 

TRANSFER PETITION (CIVIL) NO. OF 1993 


Union of India 


Versus 


Shri S.P.Anand and another 


. .*Pe titioner 


• .. Respondents 


To 


APPLICATION FOR STAY 

The Hon'ble Chief Justice of India 
and His Companion Justices of the 
Supreme Court of India . 


The humble application of 
the Petitioner abovenamed 


MOST RESPECTFULLY SHOWETH: 


1. That the Petitioner is desirous of obtaining 

4 

stay of the proceedings in Original Petition No. 2110 
of 1992, pending in the High Court of Kerala at 
Ernakulan and in Misceilane ois Petition No. 1400 
of 1992, pending in the aserjct High Court of Madhya Pradesh, 
Jabalpur, Bench at Indore. 

2. That the Petitioner has filed Transfer Petition 
under Article 1 39-A of the Constitution of India for 
withdrawing Original Petition No. 2110 of 1992^#) 
pending in the High Court of Kerala at Ernakulan 

and Miscellaneous Petition No. 1400 of 1992, pending 
in the High Court of Madhya Pradesh, Jabalpur, Bench 
at Indore and for disposing of the same by this 
Hon'ble Court. 


3. That the Petitioner crave sheave of this 
Hon'ble Court to refer to the averments, statements 
and submissions made in the said Transfer Petition 
and is not repeating the same for the sake of brevity 
in this application. 

4. That the Petitioner has got a very good 
prima facie case in its favour. The balance of 
convenience is also in favour of the Petitioner. 


5. That in case the proceedings in the above 

mentioned matters are continued, the Transfer Petition 
filed under Article 139- A in this Hon’ble Court 
may become infructuous. 

6o That it is in the interest of justice that 

the proceedings in the above mentioned matters may 
be stayed. 

* 

prayer 

It is, therefore, most respectfully prayed 

that Your Lordships may graciously be pleased to 

grant ad interim ex parte stay of the proceedings 

(A) 

in Original Petition Ho. 2110 of 1992, pending in 
the High Court of Kerala at Ernakulan and in Miscellaneous 
Petition No, 1400 of 1992, pending in the High Court 
of Madhya Pradesh, Jabalpur, Bench at Indore; and make 
the stay absolute after hearing the parties oa notice; 
and / or pass any other order which Your Lordships may 
deem fit and proper in the interest of justice. 


DRAWN BY: 




* -t,v 

TARA CHANDRA SHARMA 
ADVOCATE SUP m\E COURT 


NEW DELHI, 

Filed lay: x on: August, 1993- 


Filed BY; 

(P. p arm esh wa ran) 

ADVOCATE BOR THE PETITIONER 


s.n-l > 


A? psr fro. 


V.P. Bhatia, 

Under Secretary (Pub. & Vig.) 
Tel. No. 3012421. 

D . O . No . 1 / 25 / 92-Public 


Dear Shri Parmeswaran, 


ft-rs 

94 IH4 
^TT^r *K+K 

MINISTRY OF HOME AFFAIRS 
GOVERNMENT OF INDIA 
NORTH BLOCK, NEW DELHI-110001 

Dated: 21-7-1993. 


Reference my telephonic conversation of last evening regarding 
filing of Transfer Petition in the Supreme Court under Article 139 A of 
the Constitution for transfer of two writ petitions filed in the Madhya 
& Kerala High Courts respectively challenging the Constitutional validity 
of the Civilian Awards of Bharat Ratna, Padma Vibhushan, Padma Bhushan 
and Padma Shri. 


2. As desired by you, I am sending herewith a copy of the Transfer 
Petition filed in the Supreme Court of India on 15th December, 1992, 
together with a copy of application for staying the Order dated 25th 
August, 1992, passed by the Madhya Pradesh High Court. I am also 
enclosing a copy each of the following: 

(i) Copy of Miscellaneous Petition No. 1400 of 1992 filed in the 

Madhya Pradesh High Court (Indore Bench) by Shri S.P. Anand 
against the Union of India. 

(ii) Order dated 25th August, 1992 , passed by the Madhya Pradesh 

High Court (Indore Bench) restraining Government of India from 
awarding the honour of Bharat Ratna, Padma Vibhushan, Padma 
Bhushan and Padma Shri; 

(iii) Counter-Affidavit filed on behalf of the Union of India in this 
Mi scellaneou s Petition ; 

(iv) Original Petition No. 2110 of 1992(A) filed in the Kerala High 
Court by Shri Balaji Raghavan against the Union of India; 

(v) Counter-Affidavit filed on behalf of Union of India in this 

Original Petition No. 2110 of 1992(A). 

(vi) Copy of the judgement dated 8th January, 1993, of the Supreme 
Court ; 

(vii) Copy each of the three applications filed in the Madhya Pradesh 
High Court(Indore Bench) ; (filed on 9th January, 1993); 

(viii) Copy of the Order dated 20th January, 1993, passed by the 

Madhya Pradesh High Court(Indore Bench). 

3. With the vacation of the Stay Order by the Madhya Pradesh 

High Court, there was nothing to prevent the Government of India from 
annnouncing/ conferring the Bharat Ratna and Padma series of awards on 
26th January, 1993. However, Government of India took a conscious decision 
that till such time as the Constitutional issue is finally resolved in the 
Courts, there shall be no announcement of these awards. 

4. As the matter involved in the Writ Petitions in the two High 

Courts is very important for Government, it is essential that this matter 

is attended to on top priority basis and a Transfer Petition prepared 


... 21 - 
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and finalised in consultation with the Solicitor General & Attorney General 
and filed in the Hon'ble Supreme Court of India as expeditiously as possible. 


5 . 

matter. 


I shall be grateful to be informed of the action taken in the 
With regards , 


Yours sincerely. 


(V.P. Bhatia) 


Shri P. Parmeswaran, 

Deputy Government Advocate , 
Central Agency Section , 

Supreme Court of India Building, 
New Delhi. 


& 


J, //■>- 2- 




©A P.P. PRABHU 
***■"’ Addl. Secretary 

( Te I e : 3 0 1 2697) 



> 4 ? 


•rfvw* sfa^rrsnr 

r^rfcT h*r, fc^r 

CABINET SECRETARIAT 
R ASHTRAPATl BHAVAN 
NEW DELHI 


e*$4*KS 



D.O.No.A.60011 / 58 /92-Ad. I 


June 28, 



19 9 3 


Dear Shri Vohra, 

We understand that the Madhya Pradesh High Court 
has, on 20.1 . 1 993 , vacated its stay orders on the 
conferment of Padma awards etc., in the petition, S.P. 
Anand Vs. Union of India under Article 226/227 of the 
Constitution. We further understand that Government have 
decided to defer the conferment of these a war ds LL.1I final 
disposal of the pe tition . 


2. Cabinet Secretary has indicated that action may 

be taken to expedite the final decision of the Court in 
the matter. 


With regards. 



>V 




Shri N.N. Vohra, 
Home Secretary, 
New Delhi. 













^3 

S m fio.2> D ’°- No 1/18/92-Public 

TigTd Tif^ur 

JT^ wfui 

vrrT^r tot 

RTO TOT, feTfr-??ooo? 
JOINT SECRETARY 
MINISTRY OF HOME AFFAIRS 
GOVERNMENT OF INDIA 
NORTH, BLOCK NEW DELHI-1 10001 

AUGUST 26, 1993. 


Dear Shri Prabhu, 

Kindly refer to your D.O. letter No. A . 6001 1/58/92-Ad . I 
dated 28 June, 1993, addressed to the Home Secretary, 
regarding the writ petition filed in the Madhya Pradesh High 
Court challenging the Constitutional validity of the civilian 
awards of Bharat Ratna and the Padma Awards. 


2. As a matter of fact, there are two writ petitions 
pending - the one in the Madhya Pradesh High Court and the 
other in the Kerala High Court. As the issue raised in both 
the writ petitions is substantially the same, action has been 
initiated to transfer both these writ petitions to the Supreme 
Court under article 139A of the Constitution. The draft of 
the transfer petition has been finally settled by the 
Solicitor-General and the transfer petition will be filed 
shortly. Thereafter, an application will also be filed for an 
early hearing of the matter. 

3. This is for your kind information. 





With regards, 



Shri P.P. Prabhu, 
Additional Secretary, 
Cabinet Secretariat, 
Rashtrapati Bhavan, 
NEW DELHI. 


Yours sincerely, 


(M. Venkateswara Iyer) 



cy* r . 

MOST- IMMEDIATE/ BY - SPL, MESSENG 

V.P. Bhatia. 

Under Secretary (Pub. & Vig.), 

Tel. No. 3012421. 

D.O.No.l 1/25/9 2- Public 


Dear Shri Parmeswaran, 


Dated: 27.8.1993. 


1 spoke to you this afternoon regarding this Ministry's 
main file No. 1/25 /92-Public dealing with Miscellaneous Petition 
No. 1400 of 1992 filed by Shri S.P. Anand against the Union of 
India in the Madhya Pradesh High Court* Bench Indore. This 
file was sent to Ministry of Law and Justice (received in Adv.A 
Section on 9th February, 1993 under their Dy. No. 646 /Adv.A/ 93). 
According to the information furnished by S.O. Adv.A Section this 
file was marked to Central Agency Section under the above Dy. 
No. on 22nd February, 1993 and received in the Central Agency 
Section on the same date and duly diarised and marked to Central 
Government Standing Counsel ( Ms . Subhashini) . As you are aware 
we are in need of this file for certain original references in that 
file for the Transfer Petition ( it has already been drafted by 
you and sent to this Ministry after its settlement by the Solicitor 
General) which is to be filed in the Supreme Court under Article 
139A of the Constitution. As advised by Ms. Subhashini this 
morning I spoke to Shri Neelakantan , Supdt. Legal about the latest 
position of this file. According to his version after the work 
relating to Home Ministry was transferred from Ms. Subhashini, 
a special drive was undertaken by him in the first week of July, 
1993 and a number of files including the one under reference was 
handed over to your Assistant, Shri Gautam. However, it appears 
that you have not seen this file despite this claim of Shri Neelakantan. 
Apparently Shri Gautam has not received this file. 



2. I shall be grateful if you could kindly have persocaU 

efforts made by checking up the position from Shri Neelakantan 
as to the date and the diary number under which this file was 
handed over to Shri Gautam or if this file was not handed over 
to Shri Gautam, the present whereabouts of this file and after 
its location, I may be informed on telephone whereafter I will 
make arrangements to have the file collected by my representative. 


3. I shall be obliged for an early action in the matter 

and Intimation thereabout to me. 


With regards. 


Shri P. Parmeswaran, 

Deputy Government Advocate, 
Central Agency Section, 

Supreme Court of India Building, 
New Delhi. 


Yours sincerely. 



(V.P. Bhatia) 






M. VENAKTFSWARA IYER 

JOINT SECRETARY 


Phone: 3015735/ 


Dear Shri Kannan, 


->r MUbl IMMbLUrt 1 h/L)t SPECIAL MESSENGER 


<■ D.O. No. 1/1 8/92 -Public 

H 7 HIT'T fiTTTT 

GOVERNMENT OF INDIA 

JJi? *TTmT 

MINISTRY OF HOME Ai-FAIRS 
Rm 35TPR, Rl 

NORTH BLOCK, NEW DELHI-110001 

1 

SEPTEMBER 3, 1993. 




f S - 


r^' 




Please refer to your D.O. letter No. 21{2)/93-Judl . dated 21 July, 1993, 
regarding transfer of the two writ pet tions filed in the Kerala and Madhya 
Pradesh High Courts challenging the Constitutional validity of the Civilian 
Awards nf Bharat Ratna etc. 

j 

2. It is most unfortunate that our main file on the subject, which \jvas 
referred to, the Central Agency Section, has l5een misplaced. We do not kpow 
whether the file has since been retrieved. All our original papers are j on 
that file. For want of these papers, the payment of fees to Shri Chitale, who 
had been engaged to appear in the Madhya Pradesh High Court, has also been 
held up. 

3. We shall be grateful if you will kindly ask the Central Agency Section 
to make a vigorous search for the file and send it back to us. Our ijwn 
feeling is that the file must be - mong the papers with Ms. Subbashini. you 
may kindly speak to her and ask her to search out the file and return it. i 

4. In the meantime, on the basis of whatever duplicate papers we coiJld 

make available to Shri Parmeshwaran, the transfer petition has been settpd 
by the Solicitor-General and is expected to be filed in the Supreme CoL'rt 
shortly. * 

5. I would request you to kindly give this matter your urge 
attention. 


ibal 


With regards. 


Yours sincerely. 




(M. Venkateswara Iyer) 


Shri K.C. Kannan, 

Additional Legal Adviser, 

Ministry of Law* Justice S Company Affairs, 
Department of Legal Affairs, 

Shastri Bhavan, 1 ~~ — - 

NEW DELHI. I 

! ISSUED 

:‘fp 
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P.C. Kannan, 

Addl. Legal Adviser. 


*>£ 




D .C .No.21 (2)/93-Judl . 
Dear Shri parames varan. 


New Delhi# 6th September# '93 . 


phtocopy e£ 
^ * * 


I am enclosing herewith a^p.O. letter Ne.1/16/92- 
Public (Pt.) dated 3rd September 1993 received frem Shri 
M. Venkateswara Iyer, Joint secy. Ministry ef Home Affairs, 
regarding transfer ef the twe writ petitions filed in the 
Kerala and Madhya Pradesh High Courts challenging the Ccnsti^iv.1 
tutienal validity ef the Civilian Awards ef Bharat Ratna 
etc. The letter Is self explanatory. 

2. You are requested te take appropriate action on 

the -bove matter. 


With regards. 



m 


Sncl i As above. 


Shri P. Paramesv.'aran, 
Deputy Gevt . Advedte, 

75 Lawyers Chamber, 
Central A G ency section. 
Supreme Court Compound, 
New Delhi. 


Yrurs sincerely, 

( P.C. Kannan ) 



£ . tf* 1 

V.P. Bhatia, 

Under Secretary (Pub. & Vig.) # 

Tel.No. 3012421. 

D.O. No. 1/25 /92-Public 


Dated: 6-9-1993. 

Dear Shri Parameswarac , 

Kindly refer to Central Agency Section diary No. 202 7/ 93 dated 
the 18th August, 1993, forwarding therewith Transfer Petition duly 
settled in consultation with the Solicitor General to be filed in the 
Supreme Court of India under Article 139-A of the Constitution of 
India for transfer of Miscellaneous Petition No. 1400 of 1992 filed by 
Shri S.P. Anand in the Madhya Pradesh High Court, Jabalpur, Bench 
at Indore and Original Petition No. 21 10 of 1992(A) filed in the High 
Court of Kerala by Shri Balaji Raghavan challenging the Constitutional 
validity of the Award of Bharat Ratna, Padma Vibhushan, Padma Bhushan 
and Padma Shri . The Transfer Petition has been glanced through 
and verbal changes, wherever necessary, have been made and 20 copies 
of the same duly faired and complete in all respects are sent herewith 
for formally filing in the Registry of the Supreme Court. 

2. As desired in the reference cited above, a Vakalatnama duly 

signed by the undersigned in your favour is enclosed. The Affidavit 
mentioned in item V duly sworn in by me is also enclosed. The 
latest address of the Petitioner and the Respondents in question, 
as per available records have been incorporated in the Transfer petition 
itself. 


3. As desired a cheque for Rs.1000/- in favour of Central Agency 
Section, Ministry of Law, Justice & Company Affairs, Department of 
Legal Affairs towards Court fee and other miscellaneous expenses is 
enclosed (cheque No .235877 dated 6th September, 1993, drawn on the 
State Bank of India, Central Secretariat, New Delhi). It is requested 
that formal receipt in token of receipt of this cheque for Rs.1000/- 
may be issued in favour of Under Secretary (Cash), Ministry of Home 
Affairs, North Block, New Delhi. 

4. I shall be grateful if further action for filing this Transfer 
Petition in the Supreme Court is taken very urgently and this Ministry 
informed of the position. 


5. It is also requested that an application may also be filed 

requesting the Hon'ble Supreme Court for early hearing of the matter. 
In case an early hearing can be ensured otherwise, then such an applica- 
j tion may not be necessary. 

h ' ! 



With regards. 


Shri P. Parmeswaran, 

Deputy Government Advocate, 
Central Agency Section, 

Ministry of Law, Justice ft Co. 
f S ff M Department of Legal Affairs, 

^ V Supreme Court of India Building 


Affairs, 

, New Delhi. 


Yours sincerely. 


W-"" 

( V.P. Bhatia ) 
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IN THE SUPREME COURT OF INDIA 


ORIGINAL JURISDICTION 


TRANSFER PETITION (CIVIL) NO. OF 1993 


(Under Article 139-A of the Constitution of India.) 


Union of India, 

Rep. by the Secretary, 

Ministry of Home Affairs, 

New Delhi. 

. . .PETITIONER 


VERSUS 

1. Shri S.P. Anand, 

120, Joara Compound, 

Indore 

(Madhya Pradesh) 


2. Shri Balaji Ragha an. 

33, Panampally Najar, 

Maiayala , 

Manorma Jn., 

ERNAKULAM 
(KERALA) . 

. . .RESPONDENTS 


PETITION FOR TRANSFER UNDER 


ARTICLE 139-A OF THE 


CONSTITUTION OF INDIA. 


To 


The Hon'ble Chief Justice of India 
and His Companion Justices of the 
Supreme Court of India. 


The humble Petition of the 


Petitioner abovenamed 

MOST RESPECTFULLY SHOWETH: 

1* That the Petitioner prays for an order of this Hon'ble 

Court for withdrawing 

(i) Original Petition No. 2110 of 1992(A), entitled Balaji 
Raghavan Versus Union of India, pending in the High Court 
of Kerala at Ernakulam and 

(ii) Miscellaneous Petition No. 1400 of 1992 entitled S.P. Anand 
Versus Union of India, pending in the High Court of Madhya 
Pradesh, Jabalpur, Bench at Indore, and for disposing of 
both the cases itself. 

2 . That both the above mentioned cases pending before the two 
different High Courts raise the same substantial questions of law 
of general importance and in paritcular, inter alia, the 

I i 

following question 

WHETHER Article 18(1) of the Constitution of India 
debars the Government of India from extending 
recognition to individual acts of outstanding merit by 

way of ' orders and decorations' with the names Bharat 

\ 

Ratna, Padma Vibhushan, Padma Bhushan and Padma Shri,in 
the sphere of social work, art, science and literature, 
to acts of gallantary in the battle field and any other 
fields of service and to acts of conspicuous devotion 
to duty in general ? 


3. That in order to appreciate the questions involved in 

the present Petition, it is worthwhile to peruse Article 18 of 
the Constitution of India, which reads as under 
"18 . Abolition of titles : - 

(1) No title, not being a military or academic 
distinction, shall be conferred by the State. 

(2) No citizen of India shall accept any title from any 
foreign State. 


(3) No person who -is not a citizen of India shall, while 
he holds any office of profit or trust under the State, 
accept without the consent of the President any title 
from any foreign State. 

(4) No person holding any office of profit or trust under 
the State shall, without the consent of the President, 
accept any present, emolument, or office of any kind 
from or under any foreign State." 

4. That in the year 1948, when the Constituent Assembly 
was discussing various Articles of the Constitution of India, the 
present Article 18 of the Constitution of India, which was at 
that time numbered as Article 12 read as under : - 

"No title shall be conferred by the State." 

Discussions on this Article were held on 30th November, 1948 and 

1st December, 1948. During discussions, the majority opinion was 

against the retention of titles bestowed by the British 

Government, but there was general agreement regarding the 

retention of military and academic distinctions . The Article as 

finally adopted and renumbered as Article 18(1) read as under 

"No title, not being a military or academic 
distinction, shall be conferred by the State." 

5. That the question of institution of a system of honours 
and awards after Independence was in the mean time first 


considered in the year 1948 by a Committee known as the Prime 
Minister's Committee on the institution of a system of Honours 
and Awards for India, headed by Shri B.N. Rau, who was then the 
Constitutional Adviser to the Government of India. In its first 
report submitted to the Prime Minister on 9th March, 1948, the 
Committee considered the question whether awards of any kind 
would be consistent with the provisions of the Article of the 
draft of the Constitution of India and after consulting the 
Constitutions of certain other countries came to the conclusion 
that the expression "title" did not necessarily include all 
"orders and decorations". The Committee, therefore, proceeded on 
the basis of this thinking that "Orders and Decorations" carrying 
no title were not meant to be prohibited under the Constitution 
of India. 

6. The Government of India approved the institution of 
Bharat Ratna in September, 1952. In May, 1953, the Government of 
India considered the question of instituting a medal 
corresponding to the "Kaiser-i-Hind" medal and decided that there 
should be an 'Order' to be called "The Order of the Lotus" having 
3 classes viz., (i), (ii) and (iii) and that this 'Order' might 
be awarded for distinguished service in any field including 
service rendered by the Government Servants in Civil employment. 

7. That these Awards were formally instituted by issue of 
two Presidential Notifications No. l-Pres./54 and No . 2 . -Pres . /54 
dated 2nd January, 1954, which were subsequently superseded by 
four notifications Nos . l-Pres/55 , 2-Pres./55, 3-Pres./55 and 4- 
Pres./55 dated 8th January, 1955. The purpose for which these 
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awards were to be given are as follows 

Name of the Award Purpose for which it is aiven 


Bharat Ratna For exceptional service towards the 

advancement of art, literature and 
science and in recognition of 
public service of the highest 
order. 

Padma Vibhushan For exceptional and distinguished 

service in any field including 
service rendered by Government 
servants. 

Padma Bhushan For distinguished service of a high 

order in any field including the 
service rendered by Government 
servants , 

Padma Shri For distinguished service in any 

field including service rendered by 
Government servants. 

—1 

If 

s 

The aforementioned Presidential Notifications 

also provided that any person without distinction of race, 

occupation, position or sex shall be eligible for these awards 

and also that the same may be awarded posthumously. 

ANNEX. »I' 

True copies of the said Notifications dated 

8th January, 1955 are enclosed herewith and are marked as 

ANNEXURE 'I' collectively and forms of Sanads referred to in the 

(COLLY.) 
ANNEX. II. 

Notifications as ANNEXURE 'II'. 

4 

8. A Press Note was issued by the Government of India on 

17th April, 1968 making it abundantly clear that the practice of 

using Civilian Awards such as Padma Vibhushan, Padma Bhushan and 

Padma Shri as titles in the letter heads, invitation cards, 

posters, books, etc., is against the scheme of the Government as 
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these Awards are not titles and their use in conjunction with 
the names of individuals is contrary to the spirit of the 
Constitution of India which had abolished titles. 


A true copy of the said Press Note dated 17th April, 
ANNEX. 1 III * 1968 is enclosed herewith and is marked as ANNEXURE 'III'. 

9. That in the Year 1969 and again in the year 1970, the 
late Acharya J.B. Kriplani, who was then a Member of Parliament 
(Lok Sabha) , moved a non-official . Bill in Parliament for the 
abolition of the Awards mentioned above. In the draft statement 
of Objects and Reasons appended to the said Bill, the following 
main points were stated : - 


(a) Although titles have been abolished under Article 
18 of the Constitution of India , they are sought 
to be brought in by the backdoor in the form of 
decorations . 

(b) The decorations are not awarded according to merit 
and the Government of the day is not the best 
judge of the merits or eminence of the recipients. 

The said Bill was opposed in the Parliament by 
Government inter alia on the following grounds : - 




(i) In the Constitutions of other countries a clear 
distinction was drawn between titles and honours or 
decorations. Article 49 of the Constitution of 
U.S.S.R. contains seperate provisions regarding the 
institution of decorations, honours, medals and 


titles of honours. There is thus a distinction 
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ANNEX. 1 IV * 


ANHgX^V 1 


between titles and decorations. 

(ii) Bharat Ratna and Padma Awards are decorations and 
not titles. Therefore, the basic assumption made by 
Acharyaji that the award of these decorations 
violates the provisions of the Constitution is not 
correct . 

(iii) Government invites recommendations for these awards 
and these are processed through a very elaborate 
process of screening. All possible precautions are 
taken and only such names are selected and accepted 
which are really found fit for the high awards. 

The said Bill when put to vote was defeated. 


10. The award of Civil Awards of Bharat Ratna, Padma 
Vibhushan, Padma Bhushan and Padma Shri was cancelled vide 
notification No. 65-Pres./77 dated 8th August, 1977. 


A true copy of the said Notification dated 8th August, 
1977 is attached herewith and is marked as ANNFXiiRE 'TV 7 . 


11. That the Government of India revived these awards vide 

Notification No. 25-Pres./80 dated 25th January, 1980. 

A true copy of the said Notification dated 25th 
January, 1980 is enclosed herewith and is marked as ANNEXURE 'V' . 


12. 

That in 

order 

to quell 

all 

doubts in the matter, the 

then 

Minister of 

Law , 

Justice 

and 

Company Affairs made a 


- 
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statement in the Lok Sabha with regard to the revival of Bharat 
Ratna and Padma Awards on 30th January, 1980. 

A true copy of the said statement of the Minister of 
Law, Justice and Company Affairs, dated 30th January, 1980 is 
ANNEX. 1 VI 1 enclosed herewith and is marked as ANNEXURE 'VI'. 

13. That the Respondent No. 2 filed Original Petition No. 

2110 of 1992 (A) dated 12th February, 1992, in the High Court of 

Kerala at Ernakulam, under Article 226 of the Constitution of 
India contending inter alia that Bharat Ratna, Padma Vibhushan 
etc., make distinctions according to rank contrary to the 
Preamble of the Constitution which promises equality of status; 
that Bharat Ratna, Padma Vibhushan etc. , are divided into several 
classes superior and inferior and holders of Bharat Ratna have 
been even assigned a place in the "Warrant of Precedence" (9th 
place (sic) i.e. just below the Cabinet Ministers of the Union) 
which is usually meant for indicating the rank of different 
dignitaries and high officials of the State in the interests of 
discipline in the administration; that Bharat Ratna, Padma shri 
etc., are in violation of Article 18 of the Constitution of India 
in spirit and in letter. The said Respondent No. 2 had made the 
following prayers in the said Original Petition No. 2110 of 
1992(A) : - 

(i) to issue writ in the nature of mandamus or other 

appropriate order or direction directing the 
Petitioner not to confer Bharat Ratna, Padma Bhushan 
etc., hereafter; 

(ii) to grant such other reliefs as may be deemed fit 
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and proper to the Hon'ble Court in the nature of 
this case and allow the Original Petition. 

A true copy of the Original Petition No. 2110 of 1992 
(A) dated 12th February, 1992 is enclosed herewith and is marked 


ANNEX* 1 VII 1 as ANNEXURE 'VII'. 

l % 

14. That the Union of India in contest of the said Original 

Petition, filed Counter Affidavit dated 25th November, 1992 in 
the High Court of Kerala at Ernakulam, inter alia stating that 
conferring of the aforesaid Awards does not in any manner 
constitute violation of Article 18(1) of the Constitution of 
India; that in case of Padma Awards, there is a regualr procedure 
for calling for recommendations from State Governments/Union 
Territories and other agencies and their evaluation; that only 
those who qualify after scrutiny at different levels, are 

^ announced on the Republic Day every year; that the Warrant of 

V 

Precedence is only the order of seating for Ceremonial functions; 
that only the holders of Bharat Ratna are included in the Warrant 
of Precedence and Padma Awardees are not included in the Warrant 
of Precedence ; that the Original Petition is liable to be 
dismissed . 


A true copy of the said Counter Affidavit dated 25th 
November, 1992 to Original Petition No. 2110 of 1992(A) 
filed in the High Court of Kerala at Ernakulam, is enclosed 
ANNEX. 1 VIII 1 herewith and is marked as ANNEXURE 'VIII'. 

15 , That in the meanwhile the Respondent No. 1 also filed 

similar Petition under Article 226 of the Constitution of India, 
in the High Court of Madhya Pradesh, Jabalpur, Bench at Indore, 


dated 19th August, 1992, (which was registered as Miscellaneous 
Petition No. 1400 of 1992), stating inter alia that no title 
including the one called 'Bharat Ratna' as stood awarded by now 
to 27 persons from the Year 1954 to 1992 could be conferred by 
the State after 26th January, 1950 in view of Article 18 of the 
Constitution of India; that there was no executive power 
available to any one to award these Awards; that these Awards had 
been awarded in an arbitrary manner to the Yes-man of persons who 
entered the high office of Prime Minister and all of them deserve 
to be declared as 'no awards' at all and therefore nullity ab 
initio. The Respondent No. 1 in the said Petition prayed for the 
following reliefs 

(a) that Award of "Bharat Ratna", awarded to late Rajiv 
Gandhi be declared as void and nullity ab-initio. 

(b) that Awards of "Bharat Ratna", "Padma Vibhushan", 
"Padma Bhushan" , "Padma Shri" and such other Awards 
like "Swatantrata Senani" (Freedom Fighter), Lalit 
Kala Akademi Awards, Sangeet Natak Akademi Awards, 
sahitya Akademi Awards as and where such Awards are 
not. found to be those covered by the Exception enacted 
in Article 18 of the Constitution of India, be 
declared void and a nullity ab initio directing the 
Petitioner to not only treat them as snatched and or 
never awarded at all but to recover back Public Fund 
if any paid to the awardees in cash or kind and where 
such recovery is not possible or feasible, making 
relevant recovery from the Prime Minister: Ministers: 
Officers concerned from their Private Holdings and 


possession to ensure that Rule of Law only prevails 
and in particular to end the old practices where wrong 
doers suffer nothing recalling the words of wisdom of 
Judge Curits-Raleigh in some other context but which 
fit herein also, which have been quoted with approval 
in (1972) 1 All E.R.997 

"The Law should not be seen to sit by limply, 
while those who defy it go free and those who 
seek its protection lose hope." 

(c) that such other reliefs as deemed fit on the issue of 

education and other matters as deemed fit together 
with costs be also granted covering unclaimed reliefs 
also . 

A true copy of the said Miscellaneous Petition No. 
1400 of 1992, dated 19th August, 1992 is enclosed herewith and is 
marked as ANNEXURE 'IX' 

16. That the learned High Court of Madhya Pradesh, 
Jabalpur, Bench at Indore vide order dated 25th August, 1992 
admitted the Petition filed by the Respondent No. 1 and directed 
the Union of India not to Award the Honour of Bharat Ratna, Padma 
Vibhushan, Padma Bhushan, Padma Shri until further orders. 

A true copy of the said order dated 25th August, 1992 
of the High Court of Madhya Pradesh, Jabalpur, Bench at Indore, 
is enclsoed herewith and is marked as ANNEXURE 'X' 

17. That the Union of India in contest of the said 
Miscellaneous Petition filed Counter Affidavit dated 25th 
November, 1992 in the High Court of Madhya Pradesh, Jabalpur, 



Bench at Indore, controverting the material allegations and 
stating inter alia that the Awards conferred by the Government 
are not titles but are decorations; that there is no violation of 
the provisions of Article 18 of the Constitution; that Article 
18(1) of the Constitution of India prohibits only conferment of 
titles and does not prohibit award of decorations; that all 
recommendations for these awards are processed through a very 
elaborate process of screening and all possible precautions are 
taken to award the decorations only to such persons who are 
really found fit for these high awards; that the Government has 
the inherent right to confer these decorations; that the 
Government has a duty to honour persons of exceptional or 
distinguished services rendered and that the Petition deserves 
outright rejection. 


% 


ANNEX. 'XI' 


A true copy of the said Counter Affidavit dated 25th 
November, 1992 in reply to Miscellaneous Petition No. 1400 of 
1992 filed in the High Court of Madhya Pradesh, Jabalpur, Bench 
at Indore, is enclsoed herewith and is marked as ANNEXURE 'XI' 


18. That since there was an interim order dated 25th 

August, 1992 of the learned High Court of Madhya Pradesh, 
Jabalpur, Bench at Indore, restraining the Union of India to 
confer the Awards of Bharat Ratna, Padma Vibhushan, Padma Bhushan 
and Padma Shri until further orders, the Union of India filed 
Transfer Petition under Article 139-A of the Constitution of 
India in this Hon'ble Court on 15th December, 1992, seeking 
transfer to itself and dispose of by a Common Judgement/Order 
Miscellaneous Petition No. 1400 of 1992 pending in the High Court 


- 13 - 

of Madhya Pradesh, Jabalpur, Bench at Indore and Original 
Petition No. 2110 of 1992(A) pending before the High Court of 
Kerala at Ernakulam. The said Transfer Petition was registered as 
Transfer Petition (Civil) Nos. 6 and 7 of 1992. 

19. That the said Transfer Petition was mentioned before 
this Hon'ble Court (Hon'ble Mr. Justice M.N. Venkatachaliah (at 
present Hon'ble the Chief Justice of India) and Hon'ble Mr. 
Justice G. N. Ray, for early listing on 8th January, 1993. 

Upon motion, this Hon'ble Court took the said Transfer 
Petition on Board and passed the following order on 8th January, 
1993 : 






m 


"Upon motion, the matter is taken on Board. 

The matter arises out of an ex parte order made by the 
Indore Bench of the Madhya Pradesh High Court. Learned, 
Counsel for the petitioner submits that the order which 
learned counsel calls an extra-ordinary one, interdicts 
the award of National Honours, such as Bharat Ratna 
etc. Petitioner's apprehension is that the Award 
Ceremony scheduled on the Republic Day on the 26th of 
January, 1993 or thereabouts should not be hampered by 
this ex-parte order. 

But then if the petitioner is aggrieved by the ex-parte 
order, it is appropriate for the petitioner to move the 
Court to vacate it. It is not appropriate on that score 
to have the main matter itself withdrawn to this Court. 
If an application for vacating the ex-parte order is 
moved within three days from today, it will be 
appropriate for the High Court to consider and dispose 
of the same most expeditiously. While we abstain from 
making any observations on the merits of the matter, we 
indicate to the High Court the need for disposal as 
expeditiously as possible and in any event not later 
than the 20th January, 1993. With these observations, 
the Transfer Petitions are dismissed. Liberty to 
mention" . 


20. That in pursuance to the aforesaid order of this 

Hon'ble Court, the Union of India moved an application before the 
High Court of Madhya Pradesh, Jabalpur, Bench at Indore, for 
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vacating the stay granted vide order dated 25th August, 
which was registered as I. A. No. 367 of 1993. 
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1992, 


21. After hearing the parties the learned High Court of 

Madhya Pradesh, Jabalpur, Bench at Indore, vacated the stay order 
dated 25th August, 1992 vide order dated 20th January, 1993. 

A true copy of the order dated 20th January, 1993 of 
the High Court of Madhya Pradesh, Jabalpur, Bench at Indore in 
I. A. No. 367 of 1992 is enclosed herewith and is marked as 
ANNEX * 1 XII 1 ANNEXURE 'XII" 


22. That with the vacation of the Stay order by the learned 

High Court of Madhya Pradesh, Jabalpur, Bench at Indore, there 
was nothing to prevent the Government of India from 
announcing/conferring the 'Bharat Ratna' and Padma series of 

Awards on 26th January, 1993. However, the Government of India 

A 

decided that in view of the pending controversy and until the 
constitutional issue is finally resolved in the Courts, no 
announcement of these Awards would be made. 
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23. It is respectfully submitted that although an 

application for transfer of these very same cases was made by the 
earlier occasion to this Hon'ble Court which was declined, it 
would appear from the order of this Hon'ble Court dated 8th 
January, 1993 that the same was made in the context of the 
interim order issued by the High Court which was pending 
confirmation on contest. The situation, it is submitted is now 
changed and the considerations which were relevant at that stage 
no longer exist. What is now pending before the High Courts is 
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disposal of the main writ petitions on merits. It is submitted 
that the pending controversy on merits in more than one High 
Court detracts from the dignity intended to attach with the 
awards and it is fit and proper that the main controversy be 
settled finally and the law be laid down by this Hon'ble Court. 
In this context it is respectfully submitted that the earlier 
order dated 8th January, 1993 does not bar the making of this 
application. 

24. That the Petitioner prefers this Petition under Article 

139-A of the Constitution of India for transfer of Original 
Petition No. 2110 of 1992(A) pending in the High Court of Kerala 
at Ernakulam and Miscellaneous Petition No. 1400 of 1992 pending 
in the High Court of Madhya Pradesh, Jabalpur, Bench at Indore, 
to this Hon'ble Court for disposal by a common Judgement/Order, 
inter alia on the following 

GROUNDS 

I. BECAUSE Original Application No. 2110 of 1992(A) pending in 
the High Court of Kerala at Ernakulam and Miscellaneous 
Petition No. 1400 of 1992 pending in the High Court of 
Madhya Pradesh, Jabalpur, Bench at Indore, involve the same 
or substantially the same questions of law and such 
questions involved are substantial questions of law of 
general importance. 

II. BECAUSE the relief claimed by the respondents in the above 
mentioned two different Petitions filed in two different 
High Courts under Article 226 of the Constitution of India 



are substantially the same and the facts alleged are also 
substantially the same. 

III. BECAUSE it is expedient so to do for the ends of justice 
that the aforementioned Original Petition pending in the 
High Court of Kerala at Ernakulam and Miscellaneous 
Petition pending in the High Court of Madhya Pradesh, 
Jabalpur, Bench at Indore, may be withdrawn by this Hon'ble 
Court and disposed of by a Common Judgement/Order as the 
authoritative pronouncement of this Hon'ble Court is 
necessary to set at rest the complications which may be 
caused by giving various interpretations of Article 18(1) 
of the Constitution of India by the different High Courts. 

PRAYER 

It is, therefore, most respectfully prayed that 
Your Lordships may graciously be pleased to withdraw/transfer 
to this Hon'ble Court for disposal, Original Petition No. 

2110 of 1992(A) pending in the Court of High Court of 
Kerala at Ernakulam and Miscellaneous Petition No. 1400 of 
1992 pending before the High Court of Madhya Pradesh, 
Jabalpur, Bench at Indore; and/or pass any other or further 
order which Your Lordships may deem fit and proper in the 
interest of justice. 


DRAWN BY : FILED BY: 

TARA CHANDRA SHARMA 

ADVOCATE SUPREME COURT (P. PARMESWARAN) 

ADVOCATE FOR THE PETITIONER 


NEW DELHI, 


FIELD ON : 


IN THE SUPREME COURT OF INDIA 
CIVIL ORIGINAL JURISDICTION 


TRANSFER PETITION (CIVIL) NO. 


OF 1993 


Union of India 


. . . . Petitioner 


Versus 


S/Shri S.P. Anand 


and 

Balaji Raghavan 


. . .Respondents 


AFFIDAVIT 


I, V.P. Bhatia, Under Secretary, Ministry of Hone 


Affairs, North Block, New Delhi- 110 001, do hereby solemnly 
affirn and declare as under 

That I have gone through the accompanying Transfer 
Petition/ Application for stay, and with reference thereto 



say that what is stated therein is true and correct on the 
basis of information derived from the record of the case. 


That the petitioner herein has not filed any other 


petition. 

That the Annexures are true and correct copies of 
their respective originals. 

VERIFIED AT NEW DELHI: 

Dated this the 




DEPONENT 
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IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 
I. A. NO. 
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IN 

TRANSFER PETITION (CIVIL) NO. 
Union of India 

Versus 

Shri S. P. Anand and another 


OF 1993 


. . . Petitioner 


. . .Respondents 


To 


APPLICATION FOR STAY 

The Hon'ble Chief Justice of India 
and His Companion Justices of the 
Supreme Court of India. 



The humble application of 
the Petitioner abovenamed 

MOST RESPECTFULLY SHOWETH : 

1. That the Petitioner is desirous of obtaining stay of 

the proceedings in Original Petition No. 2110 of 1992(A), pending 
in the High Court of Kerala at Ernakulam and in Miscellaneous 
Petition No. 1400 of 1992, pending in the High Court of Madhya 
Pradesh, Jabalpur, Bench at Indore. 


2. That the Petitioner has filed Transfer Petition under 
Article 139-A of the Constitution of India for withdrawing 
Original Petition No. 2110 of 1992(A) pending in the High Court 
of Kerala at Ernakulam and Miscellaneous Petition No. 1400 of 


T 
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1992, pending in the High Court 
Bench at Indore and for dispoing 
Court. 


& 
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of Madhya Pradesh, Jabalpur, 
of the same by this Hon'ble 


3. That the Petitioner craves leave of this Hon / ble Court 
to refer to the averments, statements and submissions made in the 
said Transfer Petition and is not repeating the same for the sake 
of brevity in this application. 

4. That the Petitioner has got a very good prima facie 
case in its favour. The balance of convenience is also in favour 
of the Petitioner. 

5. That in case the proceedings in the above mentioned 
matters are continued, the Transfer Petition filed under Article 
139-A in this Hon'ble Court may become infructous. 



6. That it is in the interest of justice that the 

proceedings in the above mentioned matters may be stayed. 


PRAYER 






It is, therefore, most respectfully prayed that Your 
Lordships may graciously be pleased to grant ad interim ex-parte 
stay of the proceedings in Original Petition No. 2110 of 1992(A) 
pending in the High Court of Kerala at Ernakulam and in 
Miscellaneous Petition No. 1400 of 1992, pending in the High 
Court of Madhya Pradesh, Jabalpur, Bench at Indore; and make the 
stay absolute after hearing the parties on notice; and / or pass 
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any other order which Your Lordships may deem fit and proper in 
the interest of justice. 
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DRAWN BY : FILED BY: 

TARA CHANDRA SHARMA 

ADVOCATE SUPREME COURT (P. PARMESWARAN) 

ADVOCATE FOR THE PETITIONER 


NEW DELHI, 


FIELD ON : 


ANNEXURE -I 
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STATUTES AND RULES RELATING TO THE AWARDS OF BHARAT RATNA, 
PADMA V1BHUSHAN, PADMA BHUSHAN AND PADMA SHRL 


The following is a reprint of Notification Nos . TPresJ55 f 2-Pre$j55 f 3-Presj55 and 4-Presl55 t dated 
8lh January t 1955 , as amended upto 1st January , 1969 . 


OFFICE OF THE SECRETARY TO THE 
PRESIDENT* 

NOTIFICATION 
Ne tv Delhi , the 8th January t 1955. 

^ No, l-Pres./55— The President is pleased to make 
the following revised regulations for the award of 
the decoration BHARAT RATNA in supersession 
of. those published in Notification Nc, 1-Pfe$./54, 
dated the 2nd January, 1954:— 

1. The decoration shall be conferred by the 
President by a Sanad under his hand and seal. 

2. The decoration shall be in the form of a 
Peepul leaf, two and five-sixteenth inches in length, 
one and seven-eighth inches at its greatest breadth 
and one -eighth of an inch in thickness’ It shall be 
of toned jbronze. On its obverse shall be embossed 
a replica of the Sun five-eighths of an inch in diameter 
wifh rays spreading out from five-sixteenths of an 
inch to half an inch from the centre of the *Sun, 
below which shall be embossed the words BHARAT 
RATNA in Hindi. On the reverse shall be 
embossed the State Emblem and motto in Hindi. 

<The Emblem (but not the motto), the Sun and the 
^ rim shall be of platinum. The inscriptions shall be 
of ©burnished bronze. 

3. A sealed pattern of the decoration (manu- 
factured according to the specifications described 
above and the drawing in the annexure to these 
regulations) shall be deposited and kept. 

4. The decoration shah be worn round the 
neck by a white riband %one and a half inches in 
width. 


5. The decoration shall be awarded for excep- 
tional service towards the advancement of Art, 
Literature and Science, and in recognition of public 
service of the highest order. 

6. Any person without distinction of race, 
occupation, position or sex shall be eligible for the 
award, 

7. The decoration may be awarded posthu- 
mously. 

8. The names of the persons, upon whom the 
decoration i£ conferred, shall be published in the 
Gazette of India and a register of all such recipients 
shall be maintained under the direction of the 
President, 

*9. The miniature of the decoration which may 
be worn on certain occasions by recipients shall be 
half the size of the BHARAT RATNA, and a sealed 
pattern of the said miniature shall be deposited and 
kept, 

10. The President may cancel and annul the 
award of the decoration to any person and thereupon 
his name shall be erased from the Register and he 
shall be required to surrender the decoration and 
the Sanad. But it shall be competent for the 
President to restore the decoration and Sanad and 
to withdraw the orders of cancellation and annulment. 
The notice of cancellation or restoration in every 
case shall be published in the Gazette of India. 

11: All persons upon whom the decoration 
BHARAT RATNA was conferred under the Regula- 
tions issued with Notification No. 1 -Pres/5 4, dated 
the 2nd January, 1954. shall, for all purposes of these 
Regulations, be deemed to be persons on whom the 
decoration BHARAT RATNA has been conferred 
by the President. 


Annexure 

BHARAT RATNA 

Obverse Reverse 



@ Inserted vide President's Seal, notification No. 6 Pres/57, dated 26th January, 1957. 
y Substituted vide President's SeeU. notification No. lQ-Pres/56 , dated 20th February, 19b6 
* Inserted vide President*! Scat, notification No, 27’Pre*/^ dated 10th September, 1915. 


Ntn 2-Pres/55 — The President is pleased to make 
the following revised regulations for the award of 
the decoration PADMA VIBHUSHAN in supersession 
of those published in Notification No. 2-Prcs/54, 
dated the 2nd January, 1954;_ 

1- The decoration shall be conferred by the 
President by a Sanad under his hand and seal. 


4, The decoration shall be worn by men on the 
left breast, suspended from a plain iotus pink riband 
one and a quarter inches in width; and by women 
on the left shoulder, suspended from a riband of 
the same colour and width fashioned into a bow. 

5. The decoration shall be awarded for excep- 
tional and distinguished service in any field including 
service rendered by Government servants. 


2* The decoration shall be mainly circular in 
design, with a geometrical pattern superimposed on 
the circle (as in the representative drawing in the 
annexure), The diameter of the circular portion oi 
the decoration shall be one and three-fourth inches 
and the thickness of the decoration shall be one- 
eighth of an inch. The geometrical pattern shall 
be composed of the outer lines of a square of me 
and three-sixteenths inches side, centrally placed on 
each side of which shall be a rectangle projecting 
beyond the rim thereby breaking the circumference 
of the circular design of the decoration. A knob 
shall be embossed within each of the outer angles 
of the geometrical pattern. There shall be a raised 
circular space of diameter one and one-six teentfc 
inches forming the centre-piece of the decoration. On 
the obverse a lotus flower shall be embossed in this 
circular space. The name of the decoration shall be 
embossed in Hindi, with the word PADMA placed 
above and the word VIBHUSHAN placed below' the 
lotus flower. On the reverse shall be embossed the 
State Emblem and motto in Hindi be!ow r it. The 
decoration shall be of toned bronze. @The inscription 
PADMA VIBHUSHAN on the obverse of the decora- 
tion. the geometrical pattern on either side and the 
border around the periphery, shall be of burnished 
bronze. All embossing on either side of the decora- 
tion shall be of white gold. 

3. A sealed pattern of the decoration (manu- 
factured according to the specifications described 
above and the drawing in the annexure to these 
regulations) shall be deposited and kept. 


6, Any person without distinction of ra:e, 
occupation, position or sex shall be eligible for the 
award. 

7, The decoration may be awarded posthu- 
mously. 

8, The names of the persons, upon whom the 
decoration is conferred, shall be published i,n the 
Gazette* of India and a register of all such recipients 
shall be maintained under the direction of the 
President. 

*9, The miniature of the decoration which may 
be worn on certain occasions by recipients shall be 
half the size of the PADMA VIBHUSHAN, and a 
sealed pattern of the said miniature shall be depo- 
sited and kept. 

10. The President may cancel and annul the 
award of the decoration to any person and thereupon 
his name shall be erased from the Register and he 
shall be required to surrender the decoration and 
the Sanad. But it shall be competent for the 
President to restore the decoration and Sanad and 
to withdraw the orders of cancellation and annulment. 
The notice of cancellation or restoration in ev^ry 
case shall be published in the Gazette of India. 

11, All persons upon whom the decoration of 
PADMA VIBHUSHAN {PAMELA VARG) was con- 
ferred under the Regulations issued with Notification 
No. 2-Pres/54, dated the 2nd January, 1954, shall, 
for all purposes of these regulations, be deemed to 
persons on whom the decoration of PADMA 


VIBHUSHAN has been conferred by the President. 
Annexure 

Obverse Reverse 

PADMA VIBHUSHAN 



{©Substituted vide President's Sect!, notification No. 7-Pres/57, dated 26th Jan uaiy* 1957, ^ 

•Inserted vide President's Scctt. notification 1 Ni>; J 26-Pres/SS, dated 1956- 


r ^ 




No. 3*Pres/55 — The President is pleased to make 
the following revised regulations for the award of 
the decoration PADMA RHUSHAN in supersession 
of thoae published in Notification No. 2-Pres/54, 
dated the 2nd January, 1954: — 

J , The decoration shall be conferred by the 
President by a Sanad under his hand and seal. 


4. The decoration shall jbe worn by men on 
the left breast, suspended from a plain lotus pink 
riband one and a quarter inches in width, with a 
broad white stripe in the middle; and by women on 
the left shoulder, suspended from a riband of the 
same colour and width, fashioned into a bow, 

5, The decoration shall be awarded for distin- 
guished service of a high order in any field including 
service rendered by Government servants. 


x The decoration shall be mainly circular in 
design, with a geometrical pattern superimposed on 
the circle (as in the representative drawing in the 
annexure)- The diameter of the circular portion of 
the decoration shall be one and three-fourth inches 
and the thickness of the decoration shall be one- 
eighth of an inch. The geometrical pattern shall 
be composed of the outer lines of a square of one 
and three-sixteenths inches side, centrally placed on 
each side of which shall be a rectangle projecting 
beyond the rim thereby breaking the circumference 
of the circular design of the decoration, A knob 
shall be embossed within each of the outer ancles 
of the geometrical pattern. There shall be a raised 
circular space of diameter one and one-sixteenth 
inches forming the centre-piece of the decoration. On 
the obverse a lotus flower shall be embossed in this 
circular space. The name of the decoration shall be 
embossed in Hindi, with the word PADMA placed 
above and the w'ord BHUSHAN placed below the 
lot, us flower. On the reverse shall be embossed the 
'State Emblem and motto in Hindi below it. The 
decoration shall be of toned bronze, @The inscription 
PADMA RHUSHAN on the obverse of the decora- 
tion, the geometrical pattern on either side and the 
border around the periphery, shall be of burnished 
bronze. All embossing on either side of the decora- 
tion shall be of standard gold. 

3. A sealed pattern of the decoration (manufac- 
tured according to the specifications described above 
and the drawing in the annextire to these regulations) 
shall be deposited and kept. 

\ 

/ 

Obverse 


6, Any person without distinction of race, 
occupation, position or sex shall be eligible for the 
award. 

7, The decoration may be awarded posthu- 
mously. 

8, The names of the persons, upon whom the 
decoration is conferred, shall be published in the 
Gazette of India and a register of all such recipients 
of the award shall be maintained under the direction 
of the President. 

*9 The miniature of the decoration which may 
be worn on certain occasions by recipients shall be 
half the size of the PADMA BHUSHAN, and a 
sealed pattern of the said miniature shall be depo- 
sited and kept. 

10, The President may cancel and annul the 
award of the decoration to any person and thereupon 
his name shall be erased from the Register and he 
shall be required to surrender the decoration and 
the Sanad. But it shall be competent for the 
President to restore the decoration and Sanad and 
to w F ithdraw r the orders of cancellation and annulment. 
The notice of cancellation or restoration in every 
case shall be published in the Gazette of India. 

11. All persons upon whom the decoration of 
PADMA VIBHUSHAN (DU SR A YARG) was con- 
ferred under the Regulations issued with Notification 
No. 2-P ies/54 ? dated the 2nd January, 1954, shall, 
for all purposes of these regulations, be deemed to 
persons on whom the decoration of PADMA 
BHUSHAN has been conferred by the President. 


Reverse 


PADMA BHUSHAN 



^iSLibsiimtetl vide President's Scat, notification No. B-Pr&s/St, dated 26 Lh January, 1957. 
.* Inserted vide President’s -Seett, notification No. 27-Fres/SS, dated 30th August, 1955. 


No* 4-Pres (SB — The President is pleased to make 
the following revved regulations for the award of 
the decoration PADMA SHRI in supersession 
of those published in Notification No* 2-Pres/54> 
dated the 2nd January, 1954: — 


1- The decoration shall be conferred by the 
President by a Sanad under his hand and seal* 


4. The decoration shall be worn by men on the 
left breast, suspended from a lotus pink riband 
one and a quarter inches in width with two narrow 
white stripes each a quarter inch distant from the 
edges of the riband; and by w r otnen on the left 
shoulder, suspended from a riband of the same colour 
and width fashioned into a bow. 

5* The decoration shall be awarded for distin 
guished service in any field including service rendered 
by Government servants* 


2* The decoration shall be mainly circular in 
design, with a geometrical pattern superimposed on 
the circle (as in the representative drawing in the 
annexure)* The diameter of the circular portion of 
the decoration shall be one and three-fourth inches 
and the thickness of the decoration shall be one- 
eighth of an inch. The geometrical pattern shall 
be composed of the outer lines of a square of one 
and three-sixteenths inches side, centrally placed on 
each side of which shall be a rectangle projecting 
beyond the rim thereby breaking the circumference 
of the circular design of the decoration. A knob 
shall be embossed within each of the outer angles 
of the geometrical pattern towards the rim. There 
shall be a raised circular space of diameter one and 
one-sixteenth inches forming the centre-piece of the 
decoration. On the obverse a lotus flower shall be 
embossed in this circular space* The name of the 
decoration shall be embossed in Hindi, with the word 
PADMA placed above and the word SHRI placed 
below , the lotus flower. On the reverse shall be 
embossed the State Emblem and motto in Hindi 
below it. The decoration shall be of toned bronze. 
(fTThe inscription PADMA SHRI on the obverse of 
tne decoration, the geometrical pattern on either side 
and the border around the periphery, shall be of 
burnished bronze. All embossing on either side of 
the decoration shall be of stainless steel* 


3. A sealed pattern of the decoration (manufac- 
tured according to the specifications described above 
and the drawing in the annex ure to these regulations) 
shall be deposited and kept. 


6, Any person without distinction of race, 
occupation, position or sex shall be eligible for the 
award* 

7* The decoration may be awarded posthu- 
mously, 

8* The names of the persons, upon whom the 
decoration is conferred, shall be published in the 
Gazette of India and a register of all such recipients 
shall be maintained under the direction of the 
President. 


*9- The miniature of the decoration which may 
be worn on certain occasions by recipients shall be 
half the size of the PADMA SHRI and a sealed 
pattern of the said miniature shall be deposited and 
kept. 


10. The President may cancel and annul the 
award of the decoration to any person and thereupon 
his name shall be erased from the Register and he 
shall be required to surrender the decoration and 
the Sanad. But it shall be competent for the 
President to restore the decoration and Sanad and 
to withdraw the orders of cancellation and annulment* 
The notice of cancellation or restoration in every 
case shall be published in the Gazette of India, 


11. All persons upon whom the decoration of 
PADMA VIBHUSHAN (TISRA VARG) was con- 
ferred under the Regulations issued with Notification 
No* 2-Pres/54, dated the 2nd January, 1954, shall* 
for all purposes of . these regulations, be deemed to 
persons on whom the decoration of PADMA SHRI 
has been conferred by the President. 


Annexube 

PADMA SHRI 


Obverse Reverse 



^Substituted vide President's Sccit. notification Ko, 9-Pres/^Z. dated 26th January. 1957, 
• Inserted vide President's Sectt, notification IS?o* SBFresySfi, dated 30th Ai^ust, 1955- 
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ANNEXURE-li? 

GOVERNMENT OT INDIA 
PRESS IN FORM AT ION BUREAU 

i 


PRESS NOTE 



2b 


The attention of the Union Home Ministry has been 
draun to the practice of using Civilian Awards such as 
Padma Vibhushan, Padma Bhushan and Padma Shri as titles in 
letter heads, invitation cards, posters, books, etc. The 
awards are not titles and their use along with the names of 
individuals is contrary to the spirit of the Constitution, 
uhich has abolished titles. It is, therefore, desirable 
that no Civilian Auard should be affixed or prefixed with the 
name of the awardee to give an appearance of a title. 


Union Ministry of Home Affairs 

Neu Delhi, Chaitra 26, 1890/ April 17," 196B 


1 Article 16 of the Constitution of India says : 

(l) "No titles, not being a military or academic distinctions, 
shall be conferred by the State: (2} No citizen of India shall 
accept any title from foreign State: (3) No person who is not 
a citizen ^ f India shall, while he holds any office of profit 
or trust under the State, accept without the consent of the 
President any title from any foreign State,,,,"). 
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1C hE PuivL] SPED II: PAC T I , 

C IS li.j j.1 t \ OF SATURD.iY 'il!K 


SECTION 1 OF THE GAZETTE 

~ TJTFT 


N OTll'i CATIO N 

New Delhi , the 8th August, 1977. 

\ 

- o. 8? - Pres/77 - The President is pleased to direct that 

th ■ : fo 1 lo win g Ci vi li an Awar d s in s ti t u t e d i n 19 55 and p ub li sh e d 
t- i rrt 1, Section 1 of the Gazette of India v i d e President's 

- vet ari at Wo ti f i ca ti on s N o . I -P r e s/55 , No . 2-P r a s/5 5 , N o . 3-P r e s/5 5 

No.d-lr ;s/5S dated 8th January, 1955 be cun celled: - 


Bh ar at Bo tn a 
P a din a Vi bh u sh an 
Pa dm a Bhushan 



( K. C. Madappa) 
Secretary to the President 
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FlTqTr, fTnfa 20 3FF5T, 1 977 Q lFT^ TMR $ tHF I , I % I 


TTV^ SfrcjfcRI 


pP 

f&fa 8 3P1B, 1977- '* 


tfO 65 -$fyf/77 - Pi^?T %" ft. 1955 Cf Sfcqili} 7 FFXBfaF 

FFlft^ OTTTfiHt t^RT mTcfFT TluFTSf cf VF 7 I, SPS | ^T TF^^ITt 

TfO 1 “^?/ 55 , XfO 2 -^ 31 / 55 , \t 0 3-^/5 5 ^ffr ifo 4 ^/ 55 , 

8 uFFTfr, 1955 , q e^tq ycnfe toT w err, qrr ^r sreT :- 
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. ^ ANNEXURB - V ‘ - 

j 

TH HE PUBLISHED AS A GAZETTE □ F INDIA fEXTR A DR DINARY) IN P ART ..I ; 


,§ 

... i 


SECTION 1 OF FRIDAY. THE 25TH JANUARY, I960 


PRESIDENT'S SECRETARIAT 

NOTIFICATION 


.x 

i 


New Delhi, the 25th January, I960, 


f 

| 

i 

V 

if. 


■ fy 

"v 

■ ■ 


No , 25-Pres . /BO - The President is pleased to cancel the 

President's Secretariat Notification No . 65-Pres . /77 , dated 

the Bth August, 1977 by which the Civilian Awards 'Bharat Ratna', 

1 P admo Vibhushon', 'Padma Bhushan* and 'Padma Shri’ were 

, , . , 

cancelled and to direct that the said Awards shall be re-instituted 
with immediate effect. 


't 


y. . ■ 

2. The ■ President is also pleased to direct that the said 

Notification shall not be deemed to have affected in Bny /.manner 

t 

whatsoever the Awards mentioned therein which were granted 

i 

before the issue of that Notification. \ 



V t 


Secretary to the President 
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^cRT, 25 u[=jqtt, 1900 ^ 'RTTcf $ (ofjeTtmw) TfrfMto RPl |, ST-S 

pg;i?HT>^ i 
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TTecr^ 
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ofirat^HT 


25 oFprti, i9eo 


tor 25 -$tij/oo - TTecrlrr, xr^qlcr aftcrra*? $r ^rtrsr e crst, 1977 
Slfmjto tor 65-5^/77 tfT c*Tff %, ^TTT "RfTri TH‘, 

•qcTR tcf'^FT’, '<to W, 'T^-R ^P RFlflT* JR filial Tctf eft* T,f fjr 

C'tTt m Pfcu ^ % fcjc -jgrT ^qifyirr cr^sra smr^rTT rr vh: snftvT ^r ^rtor 
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STATEMENT OF MINISTER OF LAW, JUSTICE AND COMPANY AFFAIRS WITH 

Regard to the revival of the bharat ratna and padma awards. 


30-1-1960 


Mr. Speaker, Sir, 

The recent decision of the Government to revive the Bharat 
Ratna and Padma Awards has caused misgivings in some sections of the 

House and a doubt has been expressed in some quarters that this is 

not in conformity with the Constitution and an particular Article i& thereof. 

2. At the outset, 1 would state that the Government yields to none 

in its respect for the Constitution and its determination to see that the 
Constitution is observed not only in letter but also in spirit. But it 
is necessary to see what exactly is the nature of the prohibition contained 
in Article 18. Article 18 is one of the several Articles dealing with 

the right to equality . It states that no title , not being a military or 
academic distinction, shall be conferred by the State. 

'I 

3. In order to understand the scope of this prohibition, it is 

necessary not only to ascertain the meaning of the word ‘title 1 , but 
S lso to have regard to the circumstances in which this Article was adopted 
by the Constitution-makers. The Constitution -makers had before them 
ihe provisions of other Constitutions prohibiting the grant of titles of 
nobility. Our Constitution-makers did intend to go further than this 
and to prohibit the conferment of titles which had, during the pre-lndepender 
days, become a symbol to some extent of subordination to a foreign 
power. Thus, not only were hereditary titles of nobility banned, but 

even titles like ‘Diwan Bahadur* which were expressly referred to by 
dhri T.T Krishnamachari while this Article was being discussed - 

4. It is clear from a reference to the proceedings of the Advisory 
Committee on Fundamental Rights that there was a cleavage of opinion 
rn this point and that originally it was intended to prohibit only hereditary 
titles. However, it was decided to delete the word 'hereditary* and 
to abolish titles. 

5. Nevertheless, it is significant that while proposing the deletion 
of the opithel 'heritable', the mover of the amendment, Shn Masani,. 
.aiade it very clear that it may be “possible for the Union to honour 
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tome of its citizens who distinguish themselves in several walks of 
life, like science and the arts , with other kinds of honour not amounting 
to titles; the idea of a man putting something before or after his name 
as a reward for service rendered will not be possible in a Free India". 

6. Thus, what the Constitution-makers intended to prohibit was 
what in common parlance is described as a prefix or an addition to 
the name. 

7. The expression "title" has several meanings. According to well- 

known Lexicons in the context, it would mean an appellation attached 

t * 

to an individual or family in virtue of rank, function, office or attainment. 

8. The award of Bharat Ratna as well as Padma Awards are not 
appellations. The Constitution, in letter and spirit alike, prohibit 
the State from enabling an individual to set himself apart from others 
by virtue merely of a grant from the State There is nothing therein 
which forbids the State from honouring a distinguished citizen for services 
rendered by him to the cause of the community. It was for this purpose 

sS 

these Awards were conceived of by the very same persons who 

' placed an active role in the framing of the Constitution In reply to 

A*QuaEStion in this House itself, the late Shri Jawaharlal Nehru made 
it very clear on August 25, 1954 that the Awards have no relation to 
titles and are merely honours conferred for distinguished service of 
a high order and that any comparison of these with titles would not 

be correct. 

9. In this connection, it may be mentioned that this is not the 
first occasion when the House had to consider the constitutionality of 
the National Awards. In 1969, a very senior and respected Member, 
Acharya Kriplani, introduced a Bill intituled The Conferment of Decorations 
on Persons(Abolition) Bill, seeking to abolish the Bharat Ratna and 
Padma Awards on the ground that by such Awards, titles were sought 
to be brought in by back-door methods. During the debate on this 
Bill, the constitutionality of these Awards was exhaustively dealt with. 

it was pointed out that when the matter was first considered in 1948 
by a Committee headed by that eminent jurist Sir B.N. Rau, it came 
[Jiei the conclusion: "The expression ’title 1 does not necessarily include 


all honours and decoration 


10 . 
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It was pointed out that the basic assumption made by the mover 
of the Bill that the awards of these decorations violate the provisions 
of the Constitution was rot correct. No convincing reply was given 
to this point and the Bill itself was negatived, 

11* In this connection, it is relevant that the system of instituting 

Awards in 1954 was evolved and approved at a time when the deliberations 

of the Constituent Assembly were fresh in the minds of the people 

and by the very same individuals who had played an active part in 

the framing of and were fully imbued with the spirit of the Constitution. 
12. The meetings of the Cabinet wherein this proposal was discussed 
were presided over by Shri Jawahar Lai Nehru who had an abiding 
faith in the principles of democracy, socialism and equality and had 
played an active role in the framing of the Constitution. It would 

be of interest to mentioned that at least four meetings of the Cabinet, 

, which went into this question, were attendee by Shri T.T. Krishnamachari , 

> 

i^o was one of the members of the Drafting C mmittee of the Constitution. 

1 13l My Hon'ble friend on the opposite side, Shri Jagi.van Ram 

was present at six of the meetings of the Cabinet which discussed 

this issue, and was himself a member of the Government which decided 

t institute thi^Ew Av* - 

14. In his statement made on the 13th July, 1977 announcing the 
discontinuance of these Awards, the former Prime Minister, Shri Morarji 
Desai , had stated that this was on the basis of the opinion of the 
Attorney General who had held that Bharat Ratna and the Padma Awards 
would fall within the prohibition of grant of titles. 

15. In view of the esteem due to the then holder of the high office 
of Attorney General, 1 have gone through his opinion with interest 
and respect, but am unable to share his conclusion. In his opinion, 
the Counsel recognised that the expression 'title* has a variety of 

yneanings and that the meaning of the word must necessarily depend 
on the context in which it occurs. But singularly enough, he proceeded 

construe it without recourse to the back-ground or genesis of what 
was being done by the Government in the past or its legislative history. 
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it would seem that the proceedings of the Advisory Committee on Fundam- 
ental Rights, prior to the debates in the Constituent Assembly, were 
in fact not considered by the Counsel though this legislative history 
sheds considerable light on the true intention of the Constitution-makers, 
lfc. It was recognised in the very opinion that there are various 

distinctions in the shape of decorations, medals etc. which are given 
by any State, evem a democratic State, in recognition of merit in various 
fields. The Counsel himself expressed a doubt as to whether it could 
have been the intention that the State should not recognise merit in 
various fields in customary fashion. This doubt would seem to have 
arisen from the fact that military and academic titles are expressly 
exempted from the prohibition contained in Article 18(1). 

17. It would not, however, appear to be logical to conclude from 

fhe fact that because the State could at a future time grant an academic 
tt-tiie like Maha Mahapodhyay (which possibility was referred to by 
-Sbri T.T. Krishnamachari in the Constituent Assembly) that no other 
loro of recognition of distinguished service was possible. The express 
exceptions to the grant of a title can hardly be regarded as a basis 

for enlarging the scope of the original prohibition imposed by the 

Article on the meaning of the word title. As a matter of faci, the 
Counsel himself recognised the anomalies which would flow from his 

opinion by expanding the scope of the exception and giving to the 
word 'academic' occurring in the Article a wide meaning so as to . 

cover any recognition in the field of art, law, literature and science 

generally. In fact, in the concluding portion of his opinion, the Counsel 

had observed: 

“It would not include recognition of meritorious public service 

or public civil services. This must be regarded as a lacuna 

wholly accidental". 
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18. One should not lightly infer the existence of s lacuna in the 


Constitution by reading it without reference to the pre-existing position 
and the practice in other democratic countries. Having regard to the 
history and object of the Article, there is no warrant for coming to 
the conclusion that the Constitution-makers wanted to deny to the State 
in India the right or - rather the duty - which other democratic States 
possess, namely, to recognise and to honour its most distinguished 
citizens, 

19. Having given the matter the most careful consideration, the 
position which emerges is that there is no room for doubt that the 
Constitution , as it stands , does not prevent the State from granting 
k -'rW 0 gnition to a distinguished son of Mother India. An Award, decoration 
a Medal to such a person is not a title which the Constitution-makers 
sought to interdict. 
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1. Original Petition 1 to 0 
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3, Ext. PI* Copy of Gazette Notification 

(relevant portion) dated 2-1-1954 
icaucd fay the Secretary to the 
Prooidnnt, 3hov©x a* bal, 10 to It 


4. Ext.P2* Copy of the Retire -entation 

dated 12—2— 5,992 by Oo petitioner 12 
to the 


! .v 

M. 


1 


■ -w *£? 
<: > ' 

' 1 . 


f : 


V* v. 


*- '■ i 


' 1 « 

- 
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&fg (S 


5. Ext.P3* Copy of tho Repre.-entr.tlon 

dated 12—2—1992 by tlx» petitioner 23 
to tlte ro spa rule ut# 

Ext, P4 1 Coi y of Article dited 11-2-19 )2 

published In Indian Express daily 14 
papor. 
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/ 

Z-i\ - ,*■. - . - i 

BSFORB THE HOM* EL5..H LSI COBOT OP X1RALA AT BHHAKULAM 

(Special Original Jurisdiction) 

O.P.No. of 1992 


* '■» *■ * . , * ■ v - 1 # r' ' . * -1 4 

‘*1 't* ** L , V 4 ■ ■ 4 ^ 


- 

B3TWB2U 

i -r-r+i tc U;M *.* . ■ m T' m * 

Bolsji Ragftiavan, 1 

■ 33 # *P 0 nomp5lly Kager, 1 \ petitioner 

Malay ale Manor c*n& Junction# 5 

firnakulam^- *’ '' ••' * ii ;‘ ♦ * ' • • j 


j , • }■ -».-. { AcIdX« 3 * fox Service of ictlcco to the Petitioner 
r .is that- of hia Counsel Tony Gootvc Kuwe^thtn^m, Arivocote, 



. Valanjambalam# Cochin - 1 C* 

yr-.- i * - i * i - ff , -..J, . \ * 4 1 * ^ ] * * ■ "* r ^ ■ * 

* • A H p 

' * ; ■ „ « 

* ^ v» 

J 

Union of India# represented by i 


?■' ■ ‘ '■ • ’ . : . ^ . .. 

t * 

‘ ‘ 

^■fL-wT f oHig 3y?A^!V is^iTi«i) y'^a o^n *nTi a,£ 226 op the q>iinpiTUTxqK or 

C(‘" O C; /:, r..-t t: , v .. 

, &JL&J-&- ,u4 , 

L ^ ffTl . f"V „■ l ’ • ’' ( f ' ‘ ■' * . , ' | ■'* ■ 

' The Petitioner abova nainad respect fully fitpito .ip follows* 

3 ,*J 1 •••“* ■ ‘ , , • -■■ . f -' 3 : \ ' . » 

d ... , t. Petitioner in thic Public Interest Litigation 

« •-* . ■¥ 1 » 

ic a Public Spirited Citizen. 

' y 1 Vi i; ■ • >*- = \ 

’ >f ' 1 2. Tills Original Petition challorxjoo the authority 

' : of -fcha union of India to confer titles like Bharat Katna# 

V’ c:S PaefcAa Vita than etc. ■ 

3 * Thio Original Petition io also to prohioit 
1 ^, Uniun of xnCsL* from confexing Bharat R&tnn# Psd*na ViUiushan 


** J " L i i ■ - ** . 1 1 * t 1 

* ■«, »f rf. r ^ ' r 1 1 * 


J 


ANREXURE ->£1 (Contd.) 




V) 


c? 


45 


- 3 - 


v 

cfcc. and any other titled or diotinctlono upon the 
cit Izc no of X hdl n * ’ ' ■ ' 


* t 


?rz * * - 

4* Pot It loner submit c that frem 1954 onwards 

th« Union of India violating Article 10(1) of the Corw 

) • J i oir" 

, o*etltutlo|i of India by conforming bh^xet R&tna# » Fauraa 

T % ' ‘ ‘ 

Vithuohah etc# and other titles and diotinctlono* 


r: Q 5# Art* 18(1) of the constitution oaye “Mo title# 

v ’ not being a military or academic distinction eh ell bo 


conferred by tha ntato** J The constitution while pro- 
hibiting conforemont p£ ’titles’ by the state did not 

* V * 

however dofina the torsi# 


6# Tho tronalntion of Art* in (1) in Mslayel cm 
as appeared in Indie* o Constitution published in 1974 


by the haw Ministry of India Govern ent. re ado t.r 
nvt-R- - rte *“ u ' 


follows i n 


* ^ *r- - , HW, * • ^ - %. * * 




l)* 


C r J'. 


r * 


00 ej v <y /WO ©#*o e^rsT)} 6Q <mj s nrf) 

v ^ / 

. /yV O <^0. ^ 


V J £l& nn §7, 


<7 


r* r; 


j . a> ; r ; 


>’■/ i 

t. ' j *■’' ■ 


1 - 


• ■ p ■ M 


I < .,i J . ‘ r : . ‘‘ 


7. Petitioner submits that prohibits 

confcring of any VJAotinctions oxcept military or academic# 

ft# It weo hold by tJ*o Andnnra Pradesh High Court 
in A* I *n* 1^05 A«P* 136(142 ) that confer men t of Pont Lnurryphehip 
which mere* or lacs l ooke like conferment of o title •'*-¥ **? a 
constitutional anathema# The ?bove decision proceeds to s&y 
that Institution of Poot L sure ate chi? is bscocl upon purchasing 

*■ J 1 - * . -■ C J > ‘ 

allegiance# Tho basic policy of aPiOlnting port Laureate 
io founded not upon the theory of conferring recognition 
on merit but upon rewarding the faithful end favourites# 
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a r - Institution of Poet Laureate chip io not consistent with 
1 1 ~ f ;.r (Vji^QCaJCotic polity I Bxorcinqot T 3t©Uo pgwqr for nakedly 

corrupt or deliberately malicious reasons ox for promotion 

► * ’ * , 
w 

of thinly dloguis©d private ends would bo cot aside by this 

f r f r ^ ■ i % f 

court* Arbitrary or unreasonable c^cxclea of ct^to power 

t S- 1 * £ - ' ■■ ^ 

'lacking bit her in basic falrnoco of proconduro or in minimum) 


*T **■ . - J- 


^ ^ i t < i t ’ « +"f ' *y 5 ^ * *’ f r‘ ’ W#y * * * * 

Of rationality of substance would be set aside as ultra vires 


i: ifi t v. : 


v % L ' 


of the powers of the JJtete t.utn-.r ity, Power* derived from 

a * § ^ { * 

the constitution con be exorcised by various ctote organs 
'only for furthering public good, ilood Philips in hie 

i “ ' '-***' "Reform of the cone titut ion (ot pago 2) "Authority io 

_ ^ > ** - * * ' 

vested in a p*::rror for thr ? *- n '■’fit of society enn not Cor 

! "tho benefit of tk“t person himself. ;uiy action of tho State 
executive which io malafide or unre onaMe io liable to 

fK ‘ * " * - •> • > 

w " be set aside*. 

,*;>j ■’ *£^T M y’ •’ <,■ • v- ' v ^ ■• ■* • • . . 

r . y ..y, , - .<• 9# Se-orvai -In hia 4tb edition on constitutional law 

s ;>t has criticised, conferring of Uharct La tn; j # Pcidvia Sri etc. 

.,j A{ . by saying that "liierc is a <li£ foresee between theory ant 

practice and, a regular "Jlonoura lice** appear o or*r& a yocr in 

Indio It ip difficult to bellovo that "Padno Sri" etc... 

* 

era academic distinctions. 


f,\i •! : > '?.: ‘r-. ' ' ' , ■ 


*- . » ? 




10- Petitioner subtaita tliat ©3 an livHou citlcen 

_ . * 4 T ; * # ■ 

it io hie duty to coe th-rt tho Constitution o£ Indie, ir 

,*.. *„ ^ * J v, - ‘ * ^ 

not violated and it is kept In tact* Petitioner submits 

i 

. ‘ y' .... . tl^et it is tJncijefore hip duty to approach this lion* bln 

' T 

v ^ : Court for appropriate reliefs even if the person Uiot 

* - *' - 

violates tiiQ constitution is a high cUgiiitary liko tl* 

>. 'it * ' **-♦*.; * ... ^ 

t *. Jpresidont of India or the Union of India* ' . 

* * 11* TIk i Union of India introduced Ru^rat Ratna* 

> y 

r y „r Paduavibhush*a etc* for tlie let time in 1954 ny notification 

dated 2—1—1954. 
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v Tho ’r<$iWent ‘portione of the Notification dsted 

y * h .?* .. * 1 ■* * , 4 * 

2 -* . 1 --X 954 'in tha Gouattfi of India 1 * produced herewith &m" 
noiwO.v:.: / ; rnor/cod as _Bxhl H lt*Pl* 


¥ - ! 4 ** 

H T V t 


t\ * : v. 


USy 


r :*'i t /C 


v 

-^1/ £• Jr f 


, 13* ibcccrpUi fro* Ciq uiscuasiona in the* constituent 

i j 1 O J T- : l - v > 

Assembly pertaining to tl)Q amendment Mo* 337 moved by Srl.T.T. 

T" ..fjli/Ar fcX# j* 30 > ^ V‘ ■ *' * '' ^ 1 *’ ^ * *-* * * 1 

Krishna HaCh&rl accepted by Dr^vnJxjdker in the Const!- 

: vhi jlv t*+SX** ' * -i -.* = y\ r ' 

, ; tuti,onal Aooomuly debate e between 30th November 1943 and 

I 1 -*' a.7* J # ,* •■ - * ’ ■* k 

8— 1— 1949x arc as follows* , . 

3 . ‘ - ■' ’ * * 

* 

"There hue been a proposal ct one that it is 

*m ’ r -*■ ’ * 11 i ■ * 

> - . the intention of the members oi the Drafting Committee to 
exclude only -nurcuibocy cities or other privilege® of iirthj 

; ■'* ; \ ' r.- ■ n 

but br*Ambcdkor has chosen not to move it* A c tudly U be 

•'* ‘ • v-' • 

, had moved it* that would have the position of thoco 

people who did not ueve &iy hereditary tiulco but resigned 

their titles vith tnc advent of independence very difficult, 

■‘ Then it would mean that the Oovornont could grant titles 

like Dnvjsn Bahadur, rone thing analogous to Knighthood and 

co on. It would put those people Who Iijsvp been neuroiotic 

amugh to resign their titles at the time ti nt we got 

independence in e very invidious position*, 

* * ' 4 

14, In tin* Constitut tonal acromfcly debates between 
30-11-1943 and 8- 1-1949 R.K.bidhWa c^-ifV **Mr, vice bceciwant# 
Sir, confcr^Gnt of titl- 3 during the iiritich royiruc h^n beau 

co ocondalouo that a largo coction of the jjoopIo of tha 

rr 

; : country has cilwsyo vici;o<3 it witli contempt* Thoreforo 1 o-n 

very glad that in tliic lnujc and evcry\.4j«re cot old a nloo todoy 

i ■ ( 

'the conferment of titlec is looked u;jcn with ego el contempt 
end this conctltuticn rightly provideo tl»era should -xj no 
titles conferred upon onyor*c by tl «2 ctaco"* 

^ i m ! + . 1 1 ' * l ' - j. - ■' - * 

! : * 15i' The various dictionary ncanlngo of title* ic 

mentioned below. 
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; , ' , 16, ..According to Learners Idioraatic end Syntactic 

. , , English dictionary# ."Titlo" m^ans,.- a \.oid 4 h 0 ic tin ; tiua 

honours gained by hiw &fi King, Lord, Sir, Professor, Ur, 

* ■* * , ■ t* * 4 ' ■ 5 ~ t ' ' "* ^ * 


^ ' Mrs* Kiss* 

. yi ■. ? v- iv * A 


- i 


.,nh 1 17 * • According to MW Korrinra -Meats:: dictionary 


I 


C £* i -I ^ ► 


.‘"Title" rae©ne — ©n appellation ur honour* 


| ' r ' r v ' 

pif^rcy"* *f *'V Vn->. r ir ..' 1 {■ .i. :ih' • *n ... - '• ' ! 

r . 10,- In s,v* Sonde’s 4tli option of the Constitutional 


• lew cf Xnnia it is montionoJ th.fc "strictly spoahing Bharat 
r>M*:j.r~ic .: -1 Ratos,. Xtadh* Vijhuch«.,:i \?L*c, ho :i t ao..io under say of tlxi 
ro of ->ra:. t-wo exceptions (ie. liilif ory ai*3 academic distinction}"* 

( i 

V ( f (C r n ’ * ■ * t - fi. * f i 


\ 


, j - *- j t , ... 

i 9 * Petitioner tliit HI i or at fictile# PW*a 

ViUiuclian etc. make iHokinctiona occorfllng to r fink contrary 


7 r /v " ‘ • v 

\ I f r./ -r: r>: to Ah« Preamble of the constitution which premise equality 


£*f*£V ^.q£ ct^itua. 


't i ^ 

^ »w * 4 - *. 


t/;.. 


20* Bhrrat ftefcnr, Padnm ViUiusimn etc, ere divided 

'o ■ ... ;’i i ; ’ .t ;. ■.. 

Into several clauses suporiur and Infer A or and holders of 

.*s.l..i "... h r ’a * . -' : " : * : ' ■ 1 ■-. 

Bharat iiatna hove been cvgo aoolgnsd a place in the V.^rrsnt 

■* c-u Irfji c-;- # 0^ - *.■*■: ^ \> ■ \ 

of Prccedcinco* (5th place le. just -olou tho cabinet r.iii icters 

-..•t; » \ir.c . ' •• (, .■ ■ **c •-■'■ •*, ■ ■ ■ ■ ■ ■ ' ; 

of the Union} vi:ich ic usually nteaut for indicating tl>o rorik 

fs.;' t •• . - *■ 

of different diyniteriec anrl high officials of tlie State in 


< ■ i* i' 


: t: .v 


the interests oi. discipline In the .lAniniatr^tion. 


l y : - : •* 


21, Petitioner cubnits that the co nfleqjcnco of 

y :■■ : . ■• ■* ... V.‘ «.• . •'• 1 ■ , .* ■ 

confering titles is Uie creation of a ranlc of persons on 
the basis of Govern ’ont recognition in tiio same K wey es 


V- - o 'O' . j - 1 


the co'nfortx-nt of nobility would have. 


f -- .’■ / '• *' 1 


/ A f * * 


■ ' ^ 


22, whilQ the Constitution itself dons not vVilt 


of any exception other tl\ si on the ground of nilit*iry or 

P - * - ' # ■ “* f ^ ^ 

academic distinct ion recognition of service totiw tmblic 
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A 


Vt 


» . ( JV1 ^ l'« ti i^_A/U I ^Ajv>c />*/ 

y j *, f ^ * " t " t , « *i, * » ( - - J IF 1 t- 1 , . f 

’*“ Mu any £i« Id by-«onf<nn*eHfc-o£-any~rti;Jt;inefelon or— title offends 




ilJ> ' y ’ 'against tho “spirit of 1 democracy that underlies Art. 16 and 
v tho other provisions of tlw Constitution. 


> , t 


'' t M 


_ w* > - * J . 


" '£ . - " * ‘ 

J t 4 


23. Conferring of Bharat Katna# PocV.ia VibhusAan etc. 

- 1 constitutes. a .(ttreet .violation o£ Art^lta which or, itc proper 
Interpretation prohibits not only awheel *o£ title hut alco 
tho award of any 'distinction* other Uj .n 'atlllt&cy* or •ae.-oc.* 
distinction* by the state. 


I 


, *. 




\ i ■(• 24. The word 'distinct! or.* in t) ~ Article is L.r: c:-.cc^l17 
. to the vord 'title*, '.’o irie-rpt ••ted « .title cannot to conferred 


i . : <i . 


■* on any ground whatsoever *x: * -» diftii ctlor. cm be aucrt'srt only 

fv l * % i if - . , * * . ' T - j * * ; 

on tho ground of military and r-cadceiic merit. 

'• -f\ - - v v ■ • * . . - ■ 

**- 

* : ». ' • ••• U<t ‘ •• -'35. -Petitioner submits that it is not factually 

txuo that Bharat Ratn&, Padma Bhushan etc. cannot bo used 

as an appendage to the rcceipient'e neme, An eminent 
-■*"** „ \ * ' 

Jurist allowed uis Pa&ns Vibhushan to i-c- printed as ;t*v\ 

f .1 * . ... } ;• . : » 

appendage to his name in the title p..»yc of a b^ok ol his, 

publicised by a renowned foreign institution which could not 

% . . . ’ . * t . . * 

- - ' 1 ■ * - ■ ■ - ' - ■' * , - * - # P 

happen wiui cut his knowledge or concent. This only illu- 

" w- , 

■ * * ■ • 1 i • " * * b 

strotes that it tends to de jo nr* re to Into lnstru tonto or 

patronage and ccr&rblo for inocuclity eo c^on gc the ct .to 
J' . ^ . ■ 1 : ** . ” ' ' . ’ 

becomes source of ouch distinctions. 


- ?. ■; . 


■ ■* 


/ 1 


' 


26, Petitioner also submits thnt Ra^na, Podim flei 


"3 


etc# arc in violation of Art.18 both ln.Oplrlt and in letter. 

. ■ y.;w -c .■;.•• ,i i-i ■ 1 • ■ 

27, Bharat. R^tn^ Pnrtta Sr i. etc, ?.ro conferred by 

* ’ 

the President of India. Copy of the Reproronfcotiono made to 
-h • ? s<. president of Ihdia atVt cabinet iocrot^ry, Kow U 0 -lhi 

J ' ’ are marked es Exts,P2 and P3 » 


*- i » * / * ■. - , j k ^0 
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28* Copy o £ an Article which c?*me in •Indian 
E x preso* daily dated H— 2— 19S2 agsin^t conferring of 

Bharat Kotna etc. io marked as Sjthlolt, P4« 

•.7 1 *• " ■•»■;;/.- : ■',.*■ • v ■ ■■', 

ta ' ' ' ' * * *■ i 

29, Petitioner cutmits that the nation should 
©t looct not eitbarasc the dead and the gone among 
freedom fighters by bestbv.lng titles the concept of 
which they had stoutly end consistently oppo sed during 

their lifetime. 

' .■ - . -5 V • • -• . • 
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G n O U h £ 5 

. f. - 1“ ~ T ” *“ 

(1) Conferring of aharot R a tnc, Padna 3ri etc. 
v ; : , is in violation or. Art. IS (1) of the Constitution 


of India. 


\ 

{ t 


-\h£ 




'jtn o>\< 
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(2) Bharat Ratne, Panina Sri rtc* ne‘:o distinctions 

according to rank confer ..ry to the Pro-y.i *lo of 

the Constitution which promise 'ecnaollty of 
-\hc 

. ; . , . status*. 

Clm^.1 1 ^ ~<- x - 0 kl‘V r-i t- <X£.K - 441-.fe.st -H-t> +/ ' h* 

■tV-. c v h-z+K-fo G*i c p ft-t 

(3) Recognition^^ oeftcLco to tho public in any 

... field including service rendered to Cover n-ent 
by^Orttf&fiing titles and distinctions foE the 
came offendo against the spirit of democracy 
that underlies Article 18 and other provisions 
of tha Constitution. 
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For tho reasons stated a ovo it io prayed that 
tills Hon*blo Court may bo pleased to interfere under 
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go 


e v 


t ^ 

c 


51 


- a - 


Article 226 end be plccserlx 


y'r.n » ..I 


; ;; * ■ : 


- * * * 


\ rv . /- ,.f U-\ *.v -**-•**? 1 

(i) to iccua a writ in the nature of mandamus 


i * 


ox* other appropriate o rclcr or direction 
r , ^ , ■ . directing tho respondent* jV-eftct'2 - not to 

confer Sh-srrt rtatna, P t i&ici W*urh£n etc. 

i + - %-'i W V , 1 * , ! * t * 

her^e^tcr. , . - 


, r ■ ■ 7 J 


7 - , 


UO 


to grant such otiior rolirfa cc iag* to 

* f . r .' / * ’ * 

deemed lit and proper to tMe Hon* ole 
court ii; tlw n turr of thin e-re and 
allo</ tiiic Ori^i..al Petition. 


- ■ f - r* \ 

* . %.* . » ,% 
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Doted this* the 12th day of Fatxutry, 199 2. 
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BE-FOUa TH- HOW tnii HIGH COUST Of 1'VS.MA ,M btirW'bl.AM 

I ( i > 

• (Special Original Jurisdiction) 

0 # P,NO, Of 1722 

BsXaji Raghavcn * *>rtAkioner 

t 

i k/vvvtro * 

The of In<'ia* eiid^-=afc*i<;r * iicupouuontnf 

a i r i i ’ v i . t 

X* Bolaji Ragh&v&n/ ejcfl 34 /•.•* J .vc # r»/o, If to P. «*fie.;hi*/£n 
Usir, 33, Panaepclly Uao«c, Malaysia Manor era Junction, 
^Ernakulem do hrre^ny solo inly ef £ i cm mxl ctato as ioil^vc* 


V 


' y 


1. I ai the An t.«? uriy L-. ”.l Petition, 

I eia aWftro of the farts :.ko :n to ho rounder, X v> CTtro+OTit 

to. sweat to this affidavit. 




2, All tti'- facts stated in tr.o Q,-» ere true en- 
correct. It i*iay ki.vlly tuc tod -n a -ere o£ t)ic 
affidavit, 

3, The reliefs arked xfor ■ "j thine pfti'cl'.noi: 

in the Q,:’* to Just ore! prayer, It .'ey kivcUy be iloucd, 
otherwise I will bo put to irrepaxo-.lo loan atvl h-irrtchi;*. 

All tJ*t? facto c Lfitod c'.-sve pit tree to two ber t ni 
oy knowledge, iiiroriootior and ;rli<f, 

bated this the 12th day h i c- re- ry, 1?'T. 
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BE^OKE^T 

SJlerc: y nffirrsed end signed before no -jy t^i© hoponent In 
tty office at (Ernskulou on thic tho 12 th tiny ox - r o b. *72, 
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Zrt.n 

thc GAGErrt -j; licit 
(Hotif icetion Kos,l~2, Pres/ 54) 

txtreorclir.cry- 

f 

Pert 1 flection J 


January 2/ 1954 


Ihc- President is ploa^ed to institute 

ar. award 


■c« 

53 


♦c 


1 


declgnetcd *Bh&rat Rataa* and to take Uw icllo-irej Regulations* 

(1) The decoration shall be 1-0 the -lope of a Hcdel and 

styled t n" dcrigtuted "Bhurct . r *£tn-r" (u^.rcir.sftcr referred to 
cr thr fted-l). 


. {*; s*. c Kcdcl shell ^ circular i * sfc*;> c or.: and three 
eighth inches i*> diameter with rime on :oth ri dec, The medal 
shall be rr.tdt o: Gold, Cn the obverse side of the medal 


shell be embossed the sun In the centre with reyc and the 
words "Ao rrt I-etr.f ** tin hind!) s/.jove th: cur. tlong the up;*? r 
ed'j^ of the rococl end r. floral vrxeath olon~ tl^ lower edge. 

On its reverse eh ? 11 br embossed the design of the stat e 
or, tie- ir. th- centre ere' the vo r d l & t yar> Jv l <J ?■)’ atc:\ ) 

(in hin ) rlor.v the lew r cope tod e suitable flor&l wreath 
et ti*c top elorw twe ur- 7 *cr edge, T**c fittings ch^U ho of 
t standard *psh-tr ‘ r*. h et* led' ^ ttern of tin* docorotior. oh all 
be dr 'orited are* kept, 

xxx _ __ .. 

(C) v.;c n.ucl i'i.H ot f .r‘fc<5 •' m ( servirer 


towards tno a v E nce-;cnt of Art, literature- and science and 


"In recognition of -public c* rvi ce of the highest ornor. 


(5) Tnc decoration shell be conferred by the 
’ 

President, 


x>cc 


(7) Any person vitUout distinction of race, occupation, 
pocitio cr »nx shall be eligible ior the Kedal, 


la) The. President >< 5 y cancel end annual award of the 


Medsl to any person and thereupon the n^ae of such recipient 
In the Registrar shell be erased end the recipient shall be 
recjuircdl to surrender the medal; but it shall be competent 
#or the ’^resident to restore the decoration *i*cn such 
cancellation *awi annulment has been withdrawn. 


ir- f . . . 

f * '■* 
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Sxt.Pl contd,.. (2) 

X * - * i 

- 4 » * 

No. 2 - I’ree/54 - The President is ploooed too 
institute an k award to be designated "P.v>n:i Vibhusdsn" 
in thrco classes wor/i’ly* "Feiiclo Vary**, "L-uarn Vnrg "anti* * 

Tisra Vcrg" anrt to sake the following regulations l- 

■ ■ # | 

(1) The decoration chall uc in tho torn of a 
■wrtel end etylcd anti deeignttr.d "Pat^-ta Vibhushan* (hcrcinslte 
referred Lo £3 tone medal), , 

C r;r -- * , ■ . .V.' i * ' - * ' • t 

a.-.. A-sii. ■.'..■■■ \r*> (2) Tiie “Pehcle v e i?" Kcdcl ehall be gold gilt, t!r* 

- , B IX' s r a Vary* oi‘ jjwit xC silver end the "Tiara Vary" of 

Bronze, On the obverse side of the medal shall bo embossed ' 

i 

& lotus flower in the centre end tho words Tacno Vibhushan" 
(in ilinbl above tJv? lotus alon ; the upjor nd^o of the Mod-.! 
and a floral vroau;* a ion ; the lo..cr edge. Cn its reverse 
Chfill bo on>iorer?rt ^ic rtr~« *«o of the stont" embl c :n J.n the 
centre end the words "."Vsh ftovr" (in HlrvU) "long tho lot\*er 
• €K5ge end e lotus vrp’.Ui at tho top along the upper edge. 


.V- It 5 : 


■>P'rs 


: - 1 . 

* ' - ■ . 


.. * . ..> 

** * , , p 

;* nV:* * «- * 

« ^ : -v. i i» 
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. (4) Vbo curtcl cnell be awarded for distinguished 

public service in rfiy field includ.tn -j or vice rendered by 


fi-JrV.iV* 1 j* oc.fr povurn;-jent servants, t > 

-- t ’ p»jh«le* Vej-g shall 'bo awsrded for exceptional end 

hl-d- . - } v* c» ip' ■; distinct! shed service. 


Ducra Varg ehnll bo rwrrded for distl' guished rorvicto 
» v v .,*■ of . & high order • 

r t -D? r?: *' 




Tiara Vorg oiiall bo awordod for diatinyaiaheii 

„ £ ~ ^ _^r .v . vri % \ 

service. 


President, 


(5) Tlio decor stion stiall be condor rod hy t'*v 


XX 


Jsr . 


(7) Any i^roon without diet '.iictij', roco occupation 
posi^to. 1 * nr oex sh.:ll for the ^o*'ol. 

XX 

(ID Tijo i>rc-ui‘‘-ent cap y cancel rod n:< mmI cw - rd of tliO 


• : V 

raerlal to any person and thereupon tJie nym of euch rreeiple^rt 
in tJje H aistor shall be etecod end tito recii'ient shall Lo 
required to surrender the avertal hot it snail oc cu.tpt toont for 
the prei side nt to rector o fie decoration \.hen such ccr*ccll.:ti*: 
end annulrarjit has been withdrawn, 
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Shavax A, Lai 
Secy, to the President, 
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Union of India* . 

represented by, fcha, Cabinet Cocrrtiarjf* ‘ : ‘* 
F?cv Dolhi, '.-.'.r* * 
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EXfcM C 5 J ' r> t'l li-. 2~ 1 M 


Awards by the States 

The divergence between theory and practice in India ; 


I T has not been altogether uncommon for 
rulers to confer decorative symbols on 
individuals to put them on a pedestal 
above the one on which everyone else in the 
society rests. This is motivated by a desire to 
create a category of loyalists in the State; and 
is the historical context in which the practice 
of conferring State titles is to be viewed. 

^ This explains why democratic movements 
have disfavoured the bestowal of royal titles. 
Both the American and the French Revolu- 
tions firmly stood against royal anointing. 
Similarly, the national movement in India was 
always opposed to the British practice of 
conferring titles on Indians, This aversion is 
faithfully monitored and reflected in the 
Constitution of India, which while guaran- 
teeing equality makes it explicit in Article 18; 

"No title, not being a military or 
academic distinction, shall he conferred by the 
State/ 1 Nor is a citizen of India to accept any 
title from a foreign State. What is more, even 
a foreigner while holding any office under the 
State in India is not to accept any title from a 
foreign State — excep 1 , with the permission of 
the State in India. 


by 5* R. Maheswari 


this implicit ambiguity which was invoked by 
the State later when it revived the once- 
censured British practice of bestowing titles. 
For the first four years of the Republic, the 
State remained prevented from conferring 
titles on its citizens, not because India did not 
have worthy persons at the time but because 
the Constitution so ordained. 

It was on January 5, 1954, the Govern- 
ment instituted the decorations of the Bharat 
Ratna, Padma Vibhushan, Padma Bhushan 
and Padma Shri — in ‘ descending order of 
dignity and honour. Even within the decora- 
tion of Padma Vibhushan three classes were 
originally introduced: pahla varg (first class), 
dusra varg (second class) and lisra varg (third 
class). 

The Bharat Rama is the nation's highest 
State award entitling its recipient to the 
seventh place in the warrant of precedence, 
that is, a place just below a Union Cabinet 
Minister, The official communique insii luring 
these honours explained that the Bharat 





The embryo of Article 18 prohibiting 
conferment of titles by State, one may note, 
was born in a note by K. T. Shah, a nationalist 
leader and an active member of the Consti- 
tuent Assembly of India. The provision which 
originally found favour with the Sub- 
committee on Fundamental Rights, prohi- 
bited ah titles except the academic degree, 
and, secondly, made Parliament the consent* 
giving authority in the ease of a citizen' 
accepting a title from a foreign State. 

fr was at the stage of subsequent discus- 
sion that Article 18 containing the present 
phraseology emerged. As a result, the words 
'with the exception of academic degrees’, 
were substituted by 'not being a military or 
academic distinction’, the ban on a citizen 
accepting a title from a foreign country was 
made absolute, and some further elaborations 
were introduced. Article 18 was finally 
approved by the Constituent Assembly of 
India on December 1, 1948. 

The Constitution while prohibiting con- 
ferment of 'lilies* by the. State did not care to 
define the term. It, for instance, was not very 
clear which honours and dignities were in- 
tended to be covered by the word ‘title’, ft was 


^ Ratna 'is 1 awarded for ‘exceptional service 
towards the advancement of art, literature 
and science and in recognition of public 
service of the highest order 1 and other decora- 
tions are awarded in order of the degree of 
merit ft# ‘distinguished public service in any 
field, including services rendered by Govern- 
ment servants'. 

The Padma Vibhushan is awarded fur 
‘exceptional and distinguished service in any 
field including service rendered by Govern- 
ment servants’; the Padma B hush an for 'dis- 
tinguished serv ice of a high order In any field, 
including service rendered by Government 
servants', and the Padma Shri for 'disting- 
uished service in any field including service 
rendered by Government servants'. 

In the year of institution, the Bharat 
Rama was awarded to three: C. Rajagopa- 
laehari, S. Radhukmhnan and C. V. Rnman; 
rive received Padma Vibhushan, 22 Padma 
Bhushan, and 19 Padma Shri. In 1992, three 
were awarded Bharat Ratna, two being in the 
forefront of the freedom movement (Subhas 
Chandra Bose and Abul Kalarn Azad) and 
one well-known contemporary' industrialist. 
The recipients of other awards were: 10, 33 


and 8b respectively. 

The present article is not purported to be 
a critique, even remotely, of the awardees but 
of the practice of award giving by the State, 

The constitutional prohibition of the con- 
ferment of titles by the State, it is dear, is a 
legacy of the freedom movement which had 
consistently denounced the practice. pre- 
sent award s, ftrsi instituted in JanuaryT 19537 
i\tc a Clevel device to drive a distinction 
\k i ween 't i tlcTli rid^aw ards 7 1 lie dist inction 
between a title antT an award is tenuous^ 
ilhisl iry Ae n is happy lo i 

jerpetuate the practice. 

The Morarji Desai-led Janata Govern- 
ment had discontinued award giving by the 
State when il was in power during 1971*79, 
but Indira Gandhi revived it on return to 
oltice in 198th Even Desui later fell passively 
in line by accepting Bharat Rama in 1991 from 
ihe hands of the Chandra Shekhar Govern- 
ment. Award giving has thus come to stay as a 
part of State activity whatever be the original 
intention of Article 18. 

In the initial phase, the State was reticent 
and refrained from giving awards, especially 
the Bharat Ratna, Equally impressive was its 
emphasis on accomplishments in ‘art, litera- 
ture, and science' irnd its concern towards a 
more cultured definition of public service. 
Mid-eighties perhaps constitute some kind of 
a wateished, in the sense that the State 
became less economical about Bharat Rama, 
overlooked accomplishments an art, literature 
and science and chose lo restrict ‘public 
service' to politics. 

Above nil, a painful development began 
lo show up and this was lo hark back to distant 
past in India's political history, namely the 
freedom movement fur anointing Bharat 
Kafua. 

Note may quickly he taken of some 
recent trends in Slate award giving. One is a 
disposition lo go back to the heroes of the 
freedom era fur anointing purposes. This is 
unkind. The nation should at least not embar- 
rass the dead and the gone among freedom 
lighters by bestowing titles, the concept of 
which they had stoutly and consistently 
opposed during their lifetime. Personal and 
regional predilections also seem to be colour- 
ing award giving. 

What is presently happening is invidious, 
politically motivated, and on the whole grace- 
less. Ibe second one in award giving is a tilt 
towards the politician, which implies a rather 
restricted and cheap definition of ‘public 
service'. The recipients have even included \ 
politicians who had attracted controversies 
and allegations during their lifetime. 

Award giving requires extreme care, 
caution and circumspection, and the decision- 
making process should be made foolproof 
governed hy fir tit guidelines and ground rules. 
The whole trouble is that while award giving is 
a solemn Stale responsibility, it is oj>erated by * 
the political paily in powei of the day. In the 
com cxi of the contcnqHirary political and 
administrative culture of India, this implies a 
small group of individuals w ho wield dispi op* 
ortionatc influence in final decision-making. 
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IN THE HIGH COURT OF JUDICATURE OF THE STATEOF KERApA> 

o. 


Petitioner : 



High Court 75,000 10/869 7 1 1„.W9Q,GFE . 

>. P. No. . . <3. // .0. . . .or 19^ c2 /$. \ ( ' ' ■ 1 ’ ^ 

_ jrC V J \ 

Counter-Petitioner : UtoCOTT^ 

sir, j ^'LaJljcLl-U ^Jerv^ym^ 

I am to inform you that the O. P. hay been presented by Advocate S hr f6#i ^-vr yi \ 
; .on behalf of the petitioner. 

You arc hereby requested to appear before this Court at 10.30 a.m. on. . . Tl iC-r-. 

. .either through your Advocate or through someone authorised by law to 

represent you in the matter. 

i ~'~ i v t / r 


Aifi davit of the respondent if any should be filed within , 
t ; of receipt of notice. 


■13? 


Yours faithfully, 

JU 


High Court of Kerala, . 

E “ m CtJU 


For Registrar 
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Presented on 
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IN THE HON’BLE HIGH COURT OF KERALA 


{Special Original Jurisdiction) 




ORIGINAL PETITION No. J \f o /19a 

Petitioner-- 

BespondentsSi^L.fex&^..^ 



COPY OF 

ORIGINAL PETITION UNDER ARTICLE 226 OF THE 

CONSTITUTION OF INDIA 


J 






ADVOCATES FOR THE PETITIONER j 

] i 

M/s GEORGE VARGHESE KANNANTHA,' 
KURIAN GEORGE KANNAN THANA < 
MAMMEN GEORGE KANNANTHANA 
TONY GEORGE KANNANTHANAMl 
FELIX M MARET J 

a 

THOMAS GEORGE 


i 

i 

i 

i 

} 


M 


'■< uKr Vlii 


IN THE KERALA HIGH C0U K1 

AT ERNAKULAM 

(SPECIAL ORICINAL JURISDICTION) 
ORIGINAL PETITION NO. 2110 OF 1992(A) 
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In the matter of : 


PETITIONER 


BALAJI RAGHAVAN 
VERSUS 

UNION OF INDIA :::: RESPONDENT 

COUNTER AFFIDAVIT ON BEHALF OF UNION OF INDIA 

I, V.P. Bhatia, s/o late Shri M.L. Bhatia aged 50 years working 

^ f & ,,^s*3-11der Secretary to the Government of India, Ministry of Home Affairs, 

tu ;C« tr, ^* T r^;idIng at 5/602, Lodhi Colony, New Delhi-110003 do hereby solemnly 

\ \ 

\^c ^-^ifirm and state as follows: - 

v 

That I am conversant with the facts of the case as borne out 
by the official records pertaining to the matter and I am as such 
competent to swear this affidavit on behalf of the Union of India and 
I am authorised to do so, 

2, That I have read a copy of the Original Petition filed by 

the Petitioner herein under Article 226/227 of the Constitution of 
India in this Hon'ble Court and have understood the contents 


r . ; 

/Vv 


. - • f 0 ■*. . - w \ v 
'J . detitibn by 

u bi. } f 1 

t specifically 



■ye 


y^of, I hereby deny all the averments made in the said 
the petitioner unless the same are expressly and 
admitted by me hereafter. I further submit that 
* r ■'the aforesaid Original Petition is devoid of any merit or substance 

and deserves to be rejected outright by this Hon'ble Court. 

3. The Respondent herein craves leave of this Hon'ble Court 
to make the following Preliminary submissions before adverting to 
a parawise reply. 

4. It is submitted that in the year 1948, when the Constituent 


Assembly was discussing various articles of the new Constitution, 
the present Article 18 of the Constitution w>as at that time 
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numbered as Article 12 and read as under:- 

"No title shall be conferred by the State." 

Discussions on this article were held on 30th November and 
1st December , 1948. During discussions, the majority opinion 
was against the retention of titles bestowed by the British 
Government, but there was general agreement regarding the retention 
of military and academic distinctions. The article as finally 
adopted and renumbered as Article 18(1) read as under:- 

"No title, not being a military or academic distinction, 
shall be conferred by the State." 

It is submitted that, as the facts stated hereinafter will 
show, the word title was used in the Article in a limited sense 
in the context of the then prevalent system of titles being 
conferred by the British Government. It did not cover recognitions 
for exceptional & distinguished services rendered by citizens 
by conferments of awards & decorations. 

^ >v 6. The question of institution of a system of honours and awards 
m ^ after Independence was first considered in 1948 by a Committee 

t? known as the Prime Minister's Committee on the institution of 

-- . 

y 

a System of Honours and Awards for India headed by Shri B.N, 

Rau, who was then the Constitutional Adviser to the Government 
of India. In its first report submitted to the Prime Minister 
on 9th March, 1948, the Committee considered the question whether 
awards of any kind would be consistent with the provisions 
of the Article of the Draft of the new Indian Constitution and 
after consulting the Constitutions of certain other countries, 
came to the conclusion that the expression "title" did not 
necessarily include all "Orders and Decorations". The Committee, 
therefore, proceeded on the basis of this thinking that the 
"Orders and Decorations" carrying no title were not meant to 
be prohibited under the new Indian Constitution. 

6. While the Constitution has abolished titles, nothing contained 
in it debars the Government from extending recognition to individual 
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acts of outstanding merit by way of 'Orders and decorations', 
in the sphere of social work, art, science and literature, to 


acts of gallantry in the battle field and any other fields of 


service and to acts of conspicuous devotion to duty in general. 
7. The Government approved the institution of Bharat Ratna 


in September, 1952. In May, 1953, the Government considered 
the question of instituting a medal corresponding to the "Kaiser-i — 
Hind" medal and decided that there should be an order to be 
called "The order of the lotus" having 3 classes viz.(i), 

(ii) and { iii ) and that this order might be awarded for distinguished 
service in any field including services rendered by the Government 
Servants in Civil Employment. A view was also taken that 
these awards were not to be regarded as titles in terms of Article 
18{1) of the Constitution. 

8. In view of the position stated above, these awards were then 

formally instituted in January, 1954 by issue of two Presidential 
^Notifications No. 1-Pres. / 54 and No.2-Pres. / 54 dated 2nd January, 1954 



January , 1955. The purpose for which these awards are given are as 
follows 


NAME OF THE AWARD 


PURPOSE FOR WHICH IT IS GIVEN 


Bharat Ratna 


For exceptional Service towards 


the advancement of art, literature 


and science and in recognition 


of public service of the highest 


order. 


Padma Vibhushan 


For exceptional and distinguished 


service in any field including 


service rendered by Government 


servants. 


Padma Bhushan 


For distinguished service of a 
high order in any field including 
the service rendered by Govt, 


servants 


Padma Shri For distinguished service in 

any field including service 
rendered by Govt, servants. 

The aforementioned Presidential Notifications also provide that 
any person without distinction of race, occupation, position 
or sex shall be eligible for these awards and also that the 
decorations may be awarded posthumously. Copies of the 
notifications are annexed hereto and marked Annexure I. The 
forms of the Sanads referred to in the Notifications are annexed 
hereto fc marked Annexure. II . 

9. In the year 1969 and again in the year 1970, the late 
Acharya J.B. Kripalani, who was then a Member of the Lok 
Sabha, moved a non-official Bill for the abolition of the awards 
mentioned above. In the draft statement of Objects and Reasons 
-■*“ -*«sj* 4 >£pended to the Bill, the following main points were stated 
Although titles have been abolished under Article 18 of 
the Constitution, they are sought to be brought in by the 
backdoor in the form of decorations. 

(b) the decorations are not awarded according to merit and 
the Government of the day is not the best judge of the 
merits or eminence of the recipients. 

The Rill was opposed in Parliament by Government on the following 
grounds 

(i) In the Constitutions of other countries a clear distinction 
was drawn between titles and honours or decorations. 

Art. 49 of the Constitution of USSR, contains separate 
provisions regarding the institution of decorations, honours, 
medals and titles of honours. There is thus a distinction 
between titles and decorations. 

(ii) Bharat Ratna and the Padma Awards are decorations and 

not titles. Therefore, the basic assumption made by Acharya ji 
that the award of these decorations violates the provisions 
of the Constitution is not correct. 

(iii) Government invites recommendations for these awards and 
these are processed through a very elaborate process of 
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screening. To say that Government is not the best Judge C 'i 
to make these awards is not correct because all possible 
precautions are taken and only such names are suggested 
and accepted which are really found fit for these high 
awards that are given to them. 

The Bill when put to vote was defeated. 

10. A Press Note was issued by the Government of India on 
April 17, 1968 making it abundantly clear that the practice 
of using Civilian Awards such as Padrna Vibhushan, Padma Bhushan 


and Padma Shri as titles in letterheads, invitation cards, posters, 
books etc. is against the scheme, of the Government as the awards 
are not titles and their use alongwith the names of individuals 
is contrary to the spirit of the Constitution which has abolished 


itles . A true copy of the said Note is annexed herewith as 
exure-III. It was also emphasised in the Press Note that 
fno [civilian awards should be affixed or prefixed with the name 
the awardee to give an appearance of a title. 

11. In August, 1977 the institution of the Civilian Awards of 
Bharat Ratna , Padma Vibhushan, Padma Bhushan and Padma Shri 
was cancelled, vide Notification No, 65-Pres . / 77 dated 8th August, 
1977, a true copy of w-hich is annexed hereto as Annexure-IV . 

12. In January, 1980 Government revived these awards. A 

true copy of the Notification No.25-Pres. / 80 dated 28th January, 
1980 by which the earlier Notification No.65~Pres . / 77 dated 
8th August, 1977 was cancelled is annexed hereto as Annexure- 
V. In order to quell all doubts in the matter, on 30th January, 
1980, the then Minister of Law, Justice and Company Affairs 
made a statement in the Lok Sabha with regard to the revival 
of the Bharat Ratna and Padma Awards. In this statement, 
he referred to the then decision of the Government to revive 
the Bharat Ratna and Padma Awards which had caused misgivings 
in some sections of the Hoise and raised doubts in some quarters 
that this was not in conformity with the Constitution and in 
particular Article 18 thereof. He made out in the statement 
that in order to extend the scope of the prohibition contained 
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in Article 18, it is necessary not only to ascertain the meaning 
of the word 'title' but also to have regard to the circumstances 
in which this Article was adopted by the Constitution-makers. The 

Constitution -makers had before them the provisions of other Constitutions 
prohibiting the grant of titles of nobility . Our Constitution-makers 

did intend to go further than this, and to prohibit the conferment 
of titles which had, during the pre-Independence days, become a symbol 
to some extent of subordination to a foreign power. Thus not only 
were hereditary titles of nobility banned, but even titles like 'Diwan 
Bahadur 1 which were expressly referred to by Shri T.T. Krishnamachari 
while this Article was being discussed. He further stated that it 
was clear from a reference to the proceedings of the Advisory Committee 
Fundamental Rights that there was a cleavage of opinion cn this 


sc&nt and that originally it was intended to prohibit only hereditary 

\ , v,te71 *tA7efe. However, it was decided to delete the word 'hereditary 1 and 

>*\ 1 / 

abolish titles. Nevertheless, it is significant that while proposing 
the deletion of the epithet 'heritable 1 , the mover of the amendment, 
Shri Masani, made it very clear that "it may be possible for the Union 
to honour some of its citizens who distinguish themselves in several 
walks of life, like science and the arts, with other kinds of honours 
not amounting to titles; the idea of a man putting something before 
or after his name as a reward for service rendered will not be possible 
in a free India." A true copy of the said statement made by the 
Hon'ble Minister of Law, Justice and Company Affairs in the Lok Sabha 
on 30th January, 1980, is annexed herewith as Annexure-VI. 
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PARA WISE REPLY: 
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13. The contentions in paras 1,2 & 3 do not require any reply, except 
to state that the present petition under Article 226 is not maintainable 
and the contentions that are sought to be raised are baseless. 

14. With reference to the contents of paras 4,5,6 4 7 it is stated that 
conferring of the said awards does not in any manner constitute violation 
of Article 18(1). 

15. The contentions in para 8 are incorrect and are denied. It is 
submitted that conferring of Poet Laureateship stated therein is not compara- 
ble to Bharat Ratna and other Padma Awards. In the case of Padma Awards, 
there is a regular procedure for calling for recommendations from State 
Governments/ Union Territories and other agencies and their evaluation. 

_ n 1 v those which qualify after scrutiny at different levels, are announed 

r r %\> • 

fLyr 1 Republic Day every year. The allegations of rewarding faithfuls 


16 With refe 

Vi—.-' V 

ii *V» that in view of 


favourites etc. is therefore baseless. 

reference to the contentions in paras 9 and 10, it is submitted 
r *W in view of the Preliminary Submissions made above no further reply 

is necessary . 

17. With reference to the contents in paras 11 to 17, no reply is 

necessary, 

18. With reference to the contents of para 18 it is stated that the 

opinion of the commentator is a matter of individual opinion. As already 
stated the awards /decoration referred to by the petitioner do not constitute 
conferment of titles etc. as alleged. There is no question of violation 
of any constitutional provisions in this regard. 

19. The contentions in para 19 are incorrect and are denied. As already 

stated there is a regular procedure of selection in the case of Padma 

Awards. The essence of equality before law is that there should not 

be any arbitrariness in classification / selection . What Article 14 strikes 
at is arbitrariness because an action tte t is arbitrary, must necessarily 
involve negation of equality. If the classification is not reasonable aid 
is not based on reasonable criteria, the impugned legislative 
or executive action would plainly be arbitrary and guarantee 
of equality under Article 14 would be breached. Wherever 
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therefore, there is arbitrariness in State action, whether it be 
of the legislture or of the executive or of an ‘authority 1 under 
Article 12, Article 14 immediately springs into action and strikes 
down such State action." ( Ajay Hasia Vs. Khalid Mujib Sehravadi 
(1981) 1 SCC 722, 740, 741). 

20. With reference to the contents of para 20 it is submitted 
that the Warrant of Precedence is only order of seating for Ceremo- 
nial functions. It has nothing to do with 'interests of discipline 
in the administration 1 . Only the holders of Bharat Ratna are 
included in the Warrant of Precedence. Other Padma Awardees 
are not included in the Warrant of Precedence. Hence the contentions 
of the petitioner are incorrect. 

21. The contentions in para 21 are incorrect and are denied. 

t A^t^lr^ady explained herein-above these are decorations and cannot 
with the conferment of nobility. These awards are 

of contribution in various fields of arts including 

ervice. 

ith reference to the contents of paras 22,23 and 24 it is 
submitted that in view of the above submissions no further reply 
is necessary. 

23, The contentions in para 25 are incorrect and are denied. 

It is submitted that the Government of India have issued clear 
executive instructions to all the State Governments and Union Terri- 
tory Administrations to the effect that the civilian awards namely, 
Bharat Ratna, Padma Vibhushan etc. are not titles and their use 
alongwith the names of the individuals is contrary to the spirit 
of the constitution which has abolished titles and as such no 
civilian awards should be affixed or prefixed with the name of 
awardee to give an appearance of a title. A Press Note has also 
been issued on the subject on the 17th April, 1968 for the informa- 
tion of the general public vide Annexure-III. In spite of this 

if any one uses these decorations as an appendage to one's name 
and it comes to the notice of the Government of India the matter 
is normally taken up with the individual awardee. The petitioner 
has not given the name of the jurist who is alleged to have 



used the r ■■ ■ of Padma Vibhushan as an appendage to his name 
in the title page of a book authored by him. 

24. The contentions in para 26 are incorrect and are denied. 

25. The contentions in para 27 do not require any reply. 

26. The contentions in para 28 which refer to the opinion 

of a newspaper correspondent cannot be anything more than his 
personal opinion and hence no further comments are necessary. 

27. With reference to the contentions in para 29, it is stated 
that these constitute the personal opinion of the petitioner and in 
view of the submissions made above no further reply is necessary. 

28. The Grounds raised by the petitioner are merely repetetive 
and in view of the submissions made herein -above no further 

is necessary except to say that the giving of the awards 
'Bharat Ratna etc. does not constitute violation of Article 18(1) 

Constitution . 

In view of the foregoing submissions it is submitted that 
the instant petition filed by the petitioner does not raise any issue 

of general public importance and is totally devoid of any merit or 

substance and as such the same merits outright rejection by this 

Hon'ble Court. It is prayed accordingly. 


to 


DEPONENT 

VERIFICATION ; 

I, the abovenamed deponent, do hereby verify the contents 
of the above affidavit as true and correct to my knowledge based on 
the official records pertaining to the matter and that no part of it 
is false and nothing material is concealed therefrom. 

Verified at New Delhi on IS# N cve?n6e>, . 


V- 


DEPONENT 

Solemnly affirmed and signed before me by the 

deponent who is personally known to me on this ,<■ 

the 2 V** -H\ day of * 1992 at my office at 

, rfitui) h * r r ■; iViffiiny Stst, enrol 
drt.i.r.d t:. tchran cffiimation 


betote mf wi-iin bns been trad over to 
the deooneni wbo has admitted ia bi 


the deponent 

correct. 


Notary, DELHI 

y-rj^T |992 

Notary/A d voca re C J 
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-Neu). Delhi, the 2nd January 1954 " f * ;* 

^Ne. l-Prfc*./M.“The President is pleased to Institute an award to be de$lgn«t*^L 
£"Rhajal Ralna* and todn&ke the following Regulations:—, f 

i' T 'IAThe decoration shall be in the form of a tnedal and styled and designated 
t^Bharat Ratna 1 '?, -< hereinafter referred to as the medal), « < * 

.;V^- fr- * ’ ■ 'i * - * 

_* fc "2; t .The medal shall be circular in shape* one and three-eighth inches in diameter, 
u^jth rims on both sides. The medal shall be made of Gold. On the obverse - 
side of the med a T shall be embossed the Sun in the centre with rays and the . ; 
words ru BharaP Ratna” *(ln # Hindi? vabove the Sun along the'upper edge of the 
■medal and '"a’ floral wreath along the lower edge. On its reverse shall be 
embossed the design of the Stale Emblem in the centre and the words •‘Satyameva 
Jfeyate” (in Hindi) along the lower edge and a suitable floral wreath at the top 
along* the upper edge.' The fittings shell be of a standard pattern. A — , " 1 
- pattern' of the jSfttoratjon shall be deposited and . kept*.- . . . * * 

iV. f ' " f ‘ 1 . * 1 . * > 

JyV 3* The medal shall be worn round the neck by a white riband one and a quarter 
finches in width. 

4. The medal shall be awarded for exceptional services towards ISe advance- 

ment of Art; Literature and Science, and in recognition of public seivic* of the 
highest tDrder: . * * * ■* , *> 

w > 5/' The decoration shall be conferred by the President. J ; 

5. The names of those persons, upon whom the decoration may be conferred, 

shell be published <m the Gazette of India, and a Register thereof maintained 
pnde£ .the direction of ' the President. * 

' 7. Any person without distinction of race, occupation, position, or sex shall be 
eligible for the medal. " - 

' T 6. The President may'cancel and annul the award of the medal to any person’ 
and thereupon the name of such reerpien) in the Register shall be era Red and the 
recipient shall be required to surrender the medal; but it shall be competent for 
the President to restoze th^ decoration when such cancellation and annulment has 
|jeen withdrawn. . ' 

1 9- The notice of cancellation or restoration in every case shall be published in 

the Gazette o/ India , 

V 4 * # 

* No* 2-Fres,/54. — The President is pleaded to institute an award to be designated 1 
/"Padma Vibhushan” in 4hrcr classes, namely: "Fahela Varg” "Dusra Varg” and 
•-“Tisra Varg” and to make the following Regulations: — 

r ,T 1* The decoration shall be in the form oT a medal and styled and designated” 
-FPadma Vibhushan” (hereinafter referred to os the medal), 

2, The medal shall be circular in shape, one and three-eighth inches in 
diameter, with rims on both sides. The ‘‘Pahela Varg" meda! shall be Gold Gilt,- 
the "Dusra Varg” of Standard Silver and the “Tisre Varg” of Bronze. On the 

* obverse side of the medal shall be embossed a lotus flower in the eentie find the 
w r ords "Padma Vibhushan” fin Hindi) above the lotus along the upper edge of 
the medal and a floral wreath along the lower edge. On its reverse shall be 

embossed the design of the State Emblem in the Centre and the words "Desh 

. Seva” (in Hindi) along the lower edge an * lotus wreath at the top along the 

upper edge. The fittings shall be of a sir dard pattern. A scaled pattern of 

:: the decoration shall be deposited and kept. 

3. The medal shall be suspended from the left breast bv a riband pne and a 
quarter inches in width. The ribands of the three classrs of the medal shall be 

. as follows: — 

\ ' Fahela Varg: — Lotus^colourcd (Pink) silk divided into two equal segments 

. * ^ - by a white vertical line. 

Dusra Varg: — Lotus-coloured (Pink) silk divided into three equal segments 
' - by two white vertical lines. • 

' * " T^sra Varg:— Lotus-coloured (Pink) silk divided into four equal segments 
\ ' by three white vertical lines. — 
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4. The medal .shall" be awarded* for disliriEuished public servlet" : ■ #ny- tip Id 
.including service rendered by Government servants. f / 

‘.Pahela Varg shall be awarded' for exceptional and diafinguished'Vftrvice. 

Dusra Varg, shall be awarded for distinguished service of a high order. 

K 


; *.* . «A**Tiii'& Var£ shall be awarded for distinguished service, 

t’V* /‘ V’ '*V '5. The decoration shall be conferred by the President, * 
t ^ (> r-; « *■ -- ; 

*/ .;'^ k hr‘' 6, The names of those persons, upon whom the decora 


n**r . 
V* * 


L ) shall be published in the;(5orefif , of Tndia, 
under the direction of the President. 

V*- r. " ' ' ■ ■ 


decoration may be confer r«f 
and a Register thereof maintained 


* J L ■*■*■•* \ be eligibiJe for the medal. r t 
i’ 1 *; , ' * \ r v V r h tT L ^ ^ -m t ■ » 

i 1 .*■ \\~hiV ta- recipient ,of the, r 

f.V "f ^dislimuished service as wou! 


p , t . _ medal of any of the three classes again renders such 

< distinguished service as would have made him or her eligible to receive the medal 
K ■*.■.■’ v\: r . of the same cja&s, such further distinguished service shall be recognised by a Bar 

t, * : 1 -* to be attached* to the riband bv which the medal is, suspended and, for every such 

' - subsequent distipguiEhed service an additional Bar shall be added. For every 

such: bar, a replica of the medal in miniature shall be added to the riband when 
^worn alone. . * .♦* 



t . 

J. . r.'i 

K’*/ V". 


y > 



*: f'^IO^The miniature medal which may be worn on certain Occasions by recipients 
^ ‘Shall be half the size of the medal, and a sailed pattern of the said miniature 
r * ' *i medal shall be deposited and kept. . 1 

j’ ■' . 

11. The President ma>\ cancel and annul the award ot, the medal to any person 
'And hereupon the ■'name of such recipient In the Register shall be erased and the 

recipient shall be required to surrender the medal; but it shall be competent for 
the President to restore the decoration when such cancellation and annulment has 
been withdrawn, 

12. The notice of cancellation or restoration in every case shall be published 
■ , jn the Gazette oj India T 

\ > J .* * * 

. ; , / SHAVAX A. LAL, 

*-*• , . . . . v Stey> ta lite President. 


i : J 
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\\j j!h'! 7.: A ny. person -without dblincliun uf race, occupation, poaition, or sex shall I 
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_ . ANNEXURE-I(Contd.) 

.. fTt-- = — 

: ' ‘ OFFICE OF THE SECRETARY TO THE V 

NOTIFICATIONS 
Hew Delhi, (he 8tk January 1 1955 

Ho. l-_pTesJ55_^X)\e r president is pleased to make the following revised regulation* 
for the award of the decoration BHARAT RATNA in supersession of thos? published in 
Notification No. l-Prer./M, dated the 2nd January, 1054 [c.f, S; No. 11) ; — 

1. The decoration shall be conferred by the President by a San ad under his hand 
and seal. 

2. The decoration Ehall be in the form of a Peepul leaf, two and five-sixteenth inches 
in length, ODe and seven-eighth inches at its greatest breadth and one-eighth of an inch 
in thickness. It shall be of tontd brona. On its obverse shall be embossed a replica 
of the Sun five -eighths of an inch in die meter with rays spreading out from fr e-sixteenths 
of an inch to half an inch from the centre of the Sun, below which shall be embossed the 
words BHARAT RATNA in Hindi. On the reverse shall be emborsed the State Em- 
blem and motto in Hindi. The Emblem {but not the motto), the Sim ai ,d the .im shall be 
of platinum. The inscriptions shall be of silver gilt. 

3. A sealed pattern of the decoration {manufactured according to the specificatiom 
described above and the drawing in the annex, re to these regulations) shall be deposited 
and kept. 

4. The decoration shall be worn round the neck by a white riband two inches in width. 

5. The decoration shall he awarded for exceptional service towards the advance- 
ment of art, literature and science, and in recognition of public service of the highest" 
order. 
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6. Any person without distinction of rr.ee, occupation, position or sex shall b® 
eligible for the award. 

7. The decoration may be awarded posthumously. 

8. The names of the persons upon whom the decoration is conferred shall be publish* 
in the Gazette of India anti a register of all such recipients shall be maintained under 

direction of the President. 

9. The President may cancel and annul the award of the decoration to any person 
: hereupon his name shall be erased from the register and he shall be required to 
ndcr ti.c decoration and the Snnad. But it shall be competent for the President. 

estoro the decoration and San ad and to withdraw the orders of cancellation and 
annulment. The notice of cancellation or restoration in every case shall be published 
the Gnzrt'c of India. 

JO. All persons upon whom the decoration BHARAT RATNA was conferred under 
the regulations issued with Notification No. 1 -Pres. 54, dated the 2nd January, 1954 
p.f. S.No. i i. j shall, km all purposes of these Regulations be deemed to be persons on 
whom the decoration BHARAT RATNA has been conferred by the President. 

Akxexure 
BHARAT RATNA 

Obverse Reverse 









:.C. sr*iv 



( C*>H rt>.) 

Ao. 2-Prcs.f55 , — The President is pleased io mnko tin* following revis ’d regulation* , 
fur the award of the decora I Ion PADMA YJBHUS11AN in BuperscFxion of those published 
in Notification No. 2-Prcs.fM, dat-cd tlic 2nd January, 1954 ( r.f . £. No. 11) : — 

* 1 . Tire decoration filial] be conferred by the president by a Saned under his hand A eonl. 

2. The decoration shall be mainly circi lar in design with a gcomelrical pattern 
ai perimposed on the circle {as in the representative drawing in the annext re). The dia- 
meter of the circular portion of the decoration shall be one and three-fourth inrbcB and 
the thif linen of the decoration shall be one-eighth of nn inch. The goomelrica) pattern 
shall be composed of the outer lines of a square of one and three-sixteenths inches side, 
centrally, placed on each side of which shall be a rectangle projecting beyond the rim 
thereby breaking the circumference of the circular design of the decoration, A knob shall 
he embossed within each of the o-.’ter angles of the geometrical pattern. There shall be 
h raised circular space of diameter one and one-sixteenth inches forming the centre- 
piece of the decoration. On the obverse a lotus flower shall be embossed in this circular 
apace. The name of the decoration shall be embossed in Hindi, with the word PADMA 
placed above and the word V1BHUSHAN placed below the lotus flower. On the reverse 
shall be embossed the State Emblem and motto in Hindi below it. The decoration shall 
be of toned bronze. The rim, the edges and all embossing on eit Iter side of the decora- 
tion shall be of white gold, except the name of the decoration which shall be of silver gilt. 

3. A sealed pattern of t be decoration (manufactured according to the specifications 
described above and the drawing in the annexure to these regulations) shall be deposited 
jmd kept. 

4. The decoration shall be worn by men on the left breast, suspended f r om a plain 
Iptus pink riband one and a quarter ini lies iu width ; and by women on the lift shoulder, 
suspended from a riband of the same colour and width fashioned into a bow . 

5. The decoration shall be awarded for exceptional and di.stinguishcd service in' 
■any field including 'service rendered by Government servants. 

- - ' 6. Any person without distinction of rare, occupation, position or sex shall Ire 
K^e.figible for the award. 


7 • The decoration may be awarded posthumously. 

:V * * ‘ ‘ 


names of the persons upon whom the decoration is conferred shall be publish - 


’ jp the Ofazcttc of India and a register of all such recipients shall be maintained under 

di'.fqti 
D./Th 


reqiptpt. 
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of the President. 

minialu e of the decoration which may be wo n on certain occasions by 
shall be ha.f the size of the Padma Yibhushau and a sealed pattern of the 
jfifiatu.e shah be deposited and kept. 

0. The President may cancel and annul the award of the decoration to any person 
and thereupon his name shall be erased from the register and he shall be required to 
surrender the decoration and the. Sanad. But it shall be competent for tbe President to 
restore the decoration and Sanad and to withdraw the orders of cancellation and annul- 
ment. The notice of cancellation or restoration in every case shall be published iu th*- 
@U2£tti- of Indio. 

U. All persons upon whom the decoration of PADMA YIBHUSMAN {PAMELA 
YARG) was conferred under the regulations issued with Notification No. 2-rres./M, 
dated the 2nd January, 1954 (c.f. S.No. 1 1), shall, for nil purposes of these regulations, be 
deemed to be persons on whom the decoration of PADMA VJBH USMAN has been 
conferred by the President. 

AKKEXl’RE 

.Obverse PADMA YJBJIUSIIAN Reverse 


** 
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% \j &£ - • ■ ■ -A d. 3-Prcs.[55 — The President is pleased to mate the following rtvirod reg> .lation* "* ' 
'Zfpf'' for the' award of the decoration PADMA BHUSHAN in superfcssian%f thoi-c published 

in Notification No. 2 -Pres./54. 'dated the 2nd January, 1954 (c./.S. No. 11) : — ^ 

1. The decorat ion shall be conferred by the President by a Sancd mderhis har.d A leal. 

2. The decoration shall be mainly circular in design with a geometrical pattern 
fiupe rim posed on the circle (as in the repea. entative drawing in the ennoci re). Tie dia- 
meter oi t' 


meter .oi.the^circular portion of the decoration ahall be one and three-foirth inches and 

me-eigl 
square 

ill be a rectangle protecting out be- 'end th* rim 


uar pc 

the thickness of the decoration shall be one-eighth of an inch. The geometrical pat'ern 
shall be composed of the outer lines of a square of one and th.ee-rixteenth:, inches side,' 





centrally placed on each side of which shallbe a rectangle projecting 
thereby breaking the circumference of the circular design of the decoration. A knob 
ehall be embossed within each of the outer angles of the geometrical pattern. Theie shall 
be a raised circular space of diameter one and one-sixteenth inches forming the centre- 
piece of the decoration. On the obverse a lotus flower ahall be embossed u this circular 
apace. The name of the decoration shall be embossed in Hindi, with thu word PADMA 
placed above and the word BHUSHAN placed below the lotus flower. Or. the reverse 
shall be embossed the- State Kmblem ar.d motto in Hindi below it. The decoration s’ all 
be of tored bronze. The rim, the edges and all embossing on either side of the decoration 
shall bt of standard gold, except the name of the decoration which shell be of gold giit. 

3. A sealed pattern of the decoration (manufactured according totLe specificat ons 
described above and the drawing id thee? nexure to these rego'etierr) shill le deposited 
and kept. 

4. The decoration shall be worn by men on the left, breast, suspended from ap ain 
lotus pirk riband one ard a quarter inches in width with a broad white r 4 ripe in the 
middle ; ard by women on the left shoulder, suspended from a riband of \he Fame colour 
and width fashioned into a bow. 

5. The decoration shall be awarded for distinguished service of a high order in any 
eld including service rendered by Government servants. 

6. Any person without distinction of race, occuf ation, position or sex shall be eligible 
the award. 

7. The decoration may le awarded posthumously. 

8. The names of the perse ns upon whom the decoration is conferred shall be publish- 
in the Gauttc of India and a register of all such recipients of the award shall be 

int aired under the direction of the President. 

9. The miniatuie of the decoration which may he worn on certain occasions by 
recipients shall be half the size of the Padma Bhushan and a sealed pattern of the said 
mi) iatuie shall be deposited and kept. 

10. TLe President may cancel and ev.nv.l the awaid of the decoration to any person 
and them] on his name shall be erased from the register and he shall be required to 
surrender the decoration and the Sanad. But it shall be competent for the President 
to restore ti e de< oration and Sanedard to withdraw the orders of cancellation and ann- 
ulment. The notice of cancellation or restoration in every cast shall be published in the 
Gazette of India. 

11. All persons upon w' om the decoration of PADMA YIBHL'SHAN (DUSRA 
YAKG) wss conferred under the regulations issued with Notification No. 2-Pres./54, 
dated the 2nd January, 1954 ( cf . S.No. 11 ), shall, for all purposes ofthese regulations, be 
deemed to be persons on whom the decoration of PADMA BHUSHAN has been con- 
ferred bv tl e President. 


Obverse 


AXXEXURE 

PADUA BHUSHAN 


Reverse 
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A o. 4 -J*ru. 1 55 — The President is pleased to make the folio win 


J >3 eased to make the lollowmc revised it-gi 
I A fel llil in supersession of those published in 
Notification No. 2-Frcs./64, dated the 2nd January, 1654 ( c.f S.No. 11) : — 

J The decoration ah nil be conferred by the President by a San ad under his hand A aca!, 
1 i 2 , The decoration aha]) Le mainly circular in design with a geometrical pattern super - 
imposed on the circle .(as in the representative drawing in the annexure). The diameter 
gy^-.of the circu)a r portion ©f the decoration Bhall be one and three-fourth inches and the 
thickness of the dec or ation shall be one-feigbth of an inch. The geometrical pattern shall 
be composed of the outer lines of a square of one and three-sixteenths inches side, cen* 


revised reculations 


t-i 


\V »i 
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trolly placed on each side of which Bl.all be a rectangle projecting out beyond the rim 
:/v. thereby breaking the cir cumference of the circular design of the decoration. A knob shall 
■;r s-' .-ii ; tg embossed within each of the outer angles of the geometrical pattern towards the rim. 
ki:oi t : There shall be a raised circular space of diameter one and one-sixteenth inches forming the 
j-» •. tjiid centre-piece of the decoration. On the obverse a lotus flower shall be embossed in this 
rircv-lar space. The name of the decoration aha!) be embossed in Hindi, with tho word 
t J i.’ iw PADMA p)ac(d above ar,d the word SHRI placed below the lotus flower. On tire reverse 
shall be embossed the State Emblem and motto in Hindi below it. The decoration Bhall 
ji be of tpn r d bronze. The rim, the edges and all embossing on either side of tbe decora - 

. : m; .. tion shall be of stainless steel, except the name of the decoration which Bhall be of silver gilt. 

3. A sealed pattern of the decoration (manufactured acco ding to the specifications 
described above and the drawing in the annexu e to these regulations) shall be deposited 
and kept . 

4. The decoration shall be worn by men on the left breast, suspended from a lotus 
, pink riLend one ard a quarter inches in width with two narrow white stripes suspended 

. . from a riband, of the same colour and width each a quarter inch distant from the edges 
a of the riband ; and by women on the left shoulder, fashioned int o a bow. 

6. The decoration shall be awarded for distinguished service in any field including 
. service rendered by Government servants. 

. 6. Any person without- distinction of race, occupation, position or sex shall be eligible 
. ■ _ for the award. 

:> V7. The decoration may be awarded posthumously. 

0 : > yri ie n am cs of the persons upon whom the decoration isconf.-rrcd shall be published 
7 r -,- _ ip tbb-&c 2 c//c of India and a register of all such recipients shall be maintained unde,* the 
■ / : trftfltfdtSlJivof the President. 

* G# Tt-d The miniature of the decoration which may be worn on certain occasions by 

* 1 shall be hall the size of the Padma Shri and a scaled pattern of the said minia*' 

k. '^turpAhatf be deposited and kept. 

M ^30; The President may cancel and annul the award of tho decorn tion to any person 

>f* w a’Bji>tbereupon his name shall be erased from the ■. epister ami lie shall be required to 
urrender the decoration and the Sanod. But it shall be competent for the President to 
restore the decoration and Sanad and to withdraw the orders of cancellation and annul- 
ment. The notice of cancellation or regulation in every case, alia!! be published in the 
Gazelle of India. 

11. All persons upon whom the decoration of PADMA VJBHUSHAN (TISHA 
YARG) was conferred under the regulations issued with Notification No. 2-Prcs,/64, 
dated the 2nd January, 1954 {c.f. S. No. 11) shall, for all purposes of these regulations, 

■ be deemed to be persons on whom the decoration of PADMA SHRI haE been conferred 
by the President. 

Akkexwe 

Obverse PADMA SHRI Reverse 
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ANHEXURE-fll 






GOVERNMENT Of INDIA 
PRESS INFORMATION BUREAU 

i 


PRESS NOTE 


The attention of the Union Home Ministry has been 
drawn to the practice of using Civilian Auerds such as 
Padma Vibhushen, Padma Bhushan end Pedma Shri as titles in 
letter heads, invitation cards, posters, books, atc # The 
euards ere not titles end their use along with the names of 
individuals is contrary to the spirit of the Constitution, 
which has abolished titles. It is, therefore, desirable 
that no Civilian A'uard should be affixed or prefixed with the 
name of the auardee to give an appear ance of a title. 


Union Ministry of home Affairs 

New Delhi, Chsltra~28, 1890/April 17, 1968 







( Article- 18 of the Constitution of India says : 
l) "No titles, not being a military or academic dis 
shall be conferred by the State: (2; No citizen of Ind 
accept any title from foreign State: (3) No person who is 
a citizen :f India* shall, while he holds any office of profit 
or trust under the State, accept without the consent of the 
President any title from any foreign State.,,.*), 
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J D_.BE PUBUglSD IK PAR T I. SECTION 3 OF THE GAZE TTE 
•O F ik bi a of Saturday mk a oxn Au»t& 7 Tfryy. 

~ • P BEgPHIT'S SElCRETARI ftT 

New Delhi, the 8th August. 1977# 

! 

♦ 

* 

Ne. 65 - Pres/77 - The President is pleased to. direct that 

the, following Civilian Awards instituted in 1955 and published 
in Pert I, Section 1 of the Gazette of India v ide Presidmt 1 s 
Secretariat Kotifi cations Ko. l-Pres/55, Ko.2-Pr es/55, No*3-Fr es/55 
and Ko.4-pres/ 6S dated 8th January, 2956 be can celled: - 





Bharat Retie 
Padna Vibhushen 
rsdr.5 Bhushan 
Pa dr. a Shri 



U>. C. Madappa) 
Secretary to the President 


CK. C. I 
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tfO 65 -&?/77 - tfirf m^T ??| %‘ ft 1955 *T Stents ftHlcifacI 

•WiFi** OT1W f^F? 'TTTffttJ TFuTTS § HFI |, SPt? | *T TJ^qfrT 

tfOJ-f^/55, TFfO 2^/55, tfO 3-&^/55 «?lYr tfo 4^/55, 
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in BE PUBLISHED AS A GAZETTE OF INDIA (EXTRAORDINARY) IN PA^T I 

ICCTIDW VOF FRIDAY, THtl?5TH JANUARY. J9BD 



PRESIDENT'S SECRETARIAT 

notiei cation 

New Delhi, the 25th January, I960- 


No. 25-Pres . /8D - The President is pleased to cancel the 
, * 

President's Secretariat Notification No, 65-Pres . /77 , dated 


| the Bth August, 1977 by which the Civilian Awards 'Bharat Ratne' , 


j 'Padrna Vibhushen', 'Pedme Bhushan* end 'Pedma Shri* were 


! cancelled end to direct that the said Awards shall be re-instituted 


I 


* with irmediete effect. 


! 


j 2. The President is also pleased to direct that the said 

j% Notification shall not be deemed to have effected in any mannu 
whatsoever the Awards mentioned therein which were granted 


1 


i 


before the issue of that Notification, 








(K.C. MADAPPA) 
5ecretery to the President 
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STATEMENT OF MINISTER Of LAW, JUSTICE AND COMPANY AFFAIRS WITH 

■Regard to the revival of the bharat ratna and padma awards. 


30-1-1980 

Mr. Speaker, Sir, 

The recent decision of the Government to revive the Bharat 
Ratna and Padma Awards has caused misgivings in some sections of the 

House and a doubt has been expressed in some quarters that this is 

not in conformity with the Constitution and in particular Article ]8 thereof. 

2. At the outset, 1 would state that the Government yields to none 

in its respect for the Constitution and its determination to see that the 
Constitution is observed not only in letter but also in spirit. But it 
is necessary to see what exactly is the nature of the prohibition contained 
in Article 18. Article 18 is one of the several Articles dealing with 
the right to equality. It states that no title, not being a military or 
academic distinction, shall be conferred by the State. 

3. In order to understand the scope of this prohibition, it is 

necessary not only to ascertain the meaning of the word 'title 1 , but 

f t0 ^ ave re 8 ar d to the circumstances in which this Article was adopted 
f O- . n ar* j , 

“ | ey the Constitution -ro akers . The Constitution -makers had before them 

a»**> $*v 


HP 




L»i 


.V 











ihe provisions of other Constitutions prohibiting the grant of titles of 
nobility. Our Constitution -makers did intend to go further than this 
and to prohibit the conferment of titles which had, during the pre-lndependi 
days, become a symbol to some extent of subordination to a foreign 
power. Thus, not only were hereditary titles of nobility banned, but 
even titles like 'Diwan Bahadur* which were expressly referred to by 
Shri T.T Krishnamachari while this Article was being discussed- 

4. It is clear from a reference to the proceedings of the Advisory 
Committee on Fundamental Rights that there was a cleavage of opinion 
on this point and that originally it was intended to prohibit only hereditary 
'titles. However, it was decided to delete the word ‘hereditary 1 and 
to abolish titles. 

5. Nevertheless, it is significant that while proposing the deletion 


(K d 

... *v 

of the opithet 'heritable 1 , the mover of the amendment, Shri Masani , 

=* T 


r . < i Alfa«««de it very clear that it may be ’possible for the Union to honour 
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iomt of its citizens who distinguish themselves in severs! wslks of 
life, like science and the arts , with other kinds of honour not amounting 
to titles; the idea of a man putting something before or after his name 
as a reward for service rendered will not be possible in a Free India" . 

6. Thus, what the Constitution-makers intended to prohibit was 

what in common parlance is described as a prefix or an addition to 
the name. 

7. The expression "title" has several meanings. According to well- 

known Lexicons in the context, it would mean an appellation attached 

* * " * * 

to an individual or family in virtue of rank, function, office or attainment. 

8. The award of Bharat Ratna as well as Padma Awards are not 

appellations. The Constitution, in letter and spirit alike, prohibit 
the State from enabling an individual to set himself apart from others 
by virtue merely of a grant from the State There is nothing therein 
which forbids the State from honouring a distinguished citizen for services 
rendered by him to the cause of the community. It was for this purpose 

these Awards were conceived of by the very same persons who 
ed an active role in the framing of the Constitution In reply to 


t 
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^ ^'Question in this House itself, the late Shri Jaw ah aria! Nehru made 

V 

very clear on August 25, 1954 that the Awards have no relation to 

titles and are merely honours conferred for distinguished service of 
a high order and that any comparison of these with titles would not 

be correct. 

9. In this connection, it may be mentioned that this is not the 

first occasion when the House had to consider the constitutionality of 

the National Awards. In 1969, a very senior and respected Member, 

Acharya Rriplani, introduced a Bill intituled The Conferment of Decorations 

on Persons (Abolition) Bill, seeking to abolish the Bharat Ratna and 

Padma Awards on the ground that by such Awards, titles were sought 

to be brought in by back-door methods. During the debate on this 

Bill, the constitutionality of these Awards was exhaustively dealt with. 

,^5^*7 A was pointed out that when the matter was first considered in 1948 
■ C ' . 

- , Committee headed by that eminent jurist Sir B.N. Rau, it came 

S/C".fcv> 1 

9 ~ *: t CTF.'3 

Micistti U lkoe AIM** the conclusion: "The expression 'title' does not necessarily include 

all honours and decoration*. 
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10. It was pointed out that the basic assumption made by the mover 

of the Bill that the awards of these decorations violate the provisions 
of the Constitution was not correct. No convincing reply was given 

to this point and the Bill itself was negatived. 

11. In this connection, it is relevant that the system of instituting 
Awards in 1954 was evolved and approved at a time when the deliberations 
of the Constituent Assembly were fresh in the minds of the people 
and by the very same individuals who had played an active part in 
the framing of and were fully imbued with the spirit of the Constitution. 

12. The meetings of the Cabinet wherein this proposal was discussed 

were presided over by Shri Jawahar Lai Nehru who had an abiding 

faith in the principles of democracy, socialism and equality and had 

played an active role in the framing of the Constitution, It would 

be of interest to mentioned that at least four meetings of the Cabinet, 

which went into this question, were attendee by Shri T.T, Krishnamachari , 

io was one of the members of the Drafting C 'remittee of the Constitution, 
My Hon'ble friend on the opposite side, Shri Jag j; van Ram 

i-as present at six of the meetings of the Cabinet which discussed 

this issue, and was himself a member of the Government which decided 

to institute these Awards. 

14. In his statement made on the 13th July, 1977 announcing the 
discontinuance of these Awards, the former Prime Minister, Shri Morarji 
Desai, had stated that this was on the basis of the opinion of the 
Attorney General who had held that Bharat Ratna and the Padma Awards 
would fall within the prohibition of grant of titles. 

15. In view ■ of the esteem due to the then holder of the high office 

of Attorney General, 1 have gone through his opinion w T ith interest 

and respect, but am unable to share his conclusion. In his opinion, 

* 

the Counsel recognised that the expression •title* has a variety of 

AV AV® caning s and that the meaning of the word must necessarily depend 
- _.<;*« on the context in which it occurs. But singularly enough, he proceeded 

' V ; •* 

iio-J** A "MP3 construe it without recourse to the back-ground or genesis of what 

was being done by the Government in the past or its legislative history , 
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It would seem that the proceedings of the Advisory Committee oo Fundam- 
ental Rights, prior to the debates in the Constituent Assembly , were 
in fact not considered by the Counsel though this legislative history 
sheds considerable light on the true intention of the Constitution-makers. 

16. It was recognised in the very opinion that there are various 

distinctions in the shape of decorations, medals etc. which are given 
by any State, even a democratic State, in recognition of merit in various 
fields. The Counsel himself expressed a doubt as to whether it could 

have been the intention that the State should not recognise merit in 
various fields in customary fashion. This doubt would seem to have 
arisen from the fact that military and academic titles are expressly 
exempted from the prohibition contained in Article 18(1). 

17. It would not, however, appear to be logical to conclude from 
fact that because the State could at a future time grant an academic 

like Maha Mahapodhyay (which possibility was referred to by 

i 

T.T. Krishnamachari in the Constituent Assembly) that do other 
of recognition of distinguished service was possible. The express 
exceptions to the grant of a title can hardly be regarded as a basis 
for enlarging the scope of the original prohibition imposed by the 

Article on the meaning of the word title. As a matter of fact, the 

Counsel himself recognised the anomalies which would flow from his 

opinion by expanding the scope of the exception and giving to the 

word 'Academic ' occurring in the Article a wide meaning so as to . 

cover any recognition in the field of art, law, literature end science 
generally. In fact, in the concluding portion of his opinion, the Counsel 
had observed: 

“It would not include recognition of meritorious public service 

or public civil services. This must be regarded as a lacuna 

wholly accidental*. 


. . . / — 
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16. One should not lightly infer the existence of a lacuna in the 

Constitution fcy reading it without reference to the pre-exiiting position 
and the practice in other democratic countries. Having regard to the 
history anc object of the Article, there is no warrant i r coming to 
the conclusion thet the Cons ti tut ion -makers wanted to deny to the State 
in Irdia the right or - rather the duty - which other democratic States 
posress, namely* to recognise and tc honour its most distinguished 
citizens , 

19. Having given the matter the most areful consideration, the 

position which emerges is that there is no room for doubt thst the 


S. ^ / 

sought to interdict. 
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Y4? .'^Constitution, as it stands, does not prevent the State fre p-anting 
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\ Ob** ' j mp;- a Medal to such a person is not a title which the Constitution-makers 
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Petitioner, 


Respondent No,l 


Respondent No* 2 


Respondent No,3 
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M. P. NO, lU^oWa 

BEFORE HON'BLE HIGH COURT OF MADHYA PRADESH I INDORE. 

S. P.Anand, 

120,1 oara Compound, INDORE. * 

Vs. 

Union of India, through Cabinet Secretary, 

Central Government Secretariat Bldg. , 

NET if DELHI. = 

P.V.Rar^imharao ,Head of Council of 
MinlstersXPrime Minister of India, 

Central Govt. Secretariat Bld^jJV- ^ < 

NEWnPELHI. 

Smt* Sbtiia Maino w/o Late Rajiv Gandhi 
10,Janpa VRE 1 / DELHI. * 

PUBLIC INTEREST LITIGATION WRIT PETITION 
U/d Art. 226 1 read with Art. 18 ,14, 21, 53 ,74 etc. 
of Constitution of India, read with AWARDS of 
BHARAT RATNA given to parties as hereinafter *'" • 

submit t ted t- 

1. That this Petitioner has been again obliged to present 
this PUBLIC INTEREST LITIGATION as citisen of India, acting in 
BONA FIDS wanner for redressing a PUBLIC INJURY which has b^ar 
committed by the Respondents Nos. 1 & 2 by an act which Is 
contrary to the CONSTITUTIONAL MANDATES ex-facie as herein- 

v 

" ar tor " wnta t t tg J; ' ~ \ 

2. That a good number of 'persons whose names are appearing in 
INDIA-1990 ft India-1991 have been awarded an •'AWARD" of 
"BHARAT-RATNA* -which has been recorded as a CIVILIAN AWARD 
of the highest rank at page 912 of I NDI A-1990 as the one 
awarded for t- 

■ 1 

• EXCEPTIONAL WOFK FOR THE ADVANCEMENT OF ART ,LTTERATUHI 
& SCIENCE ft IN RECOGNITION OF PUBLIC SERVICE OF THE HIGHEST 
ORDER. " 

The INDIA-1990 Is a Government of India *s PUBLICATION. f .j 
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3. That Late Rajiv Gandhi had been awarded this AWARD In 
1991 posthumous, after Dr.Nelson Kandela had been awarded 
the flame award as 23rd person In 1999 A Dr.Bhira Rao Ramji 
Ambedkar had been awarded as 22nd person posthumous, After 
awarding the RAID AWARD to Late Rajiv Gandhi, three other 
persons had been awarded the same award as listed belovt- 
25* Sardar Vallabh Bhal Patel (Postthumous) awarded in 199: 

r * - 

26. Morarji Bhal -do- « 

27. J. R.D.Tata -do- 199£ 

4. That prior to Dr. Ambedkar, the following other persons else 
stood awarded the said AWARD of "BHARAT RATNA". 

1. Dr. Sarvepalli Radhakrlshnan In 1954. 


2. Chakravartl Rajg opals chart 

3. Dr.Chandrashekhar V. Raman 


i) 

M 

M 


1954. 
1954. 

4* Dr.Bhagwan Das " 1955. 

5. Dr.Mokshagundam Visvesvaraya * ?955* 

6. Jawhar Lai Nehru " lvoJ. 

7. Govind Ballabh Pant " 1957. 

8. Dr.Dhondo Ke shave Karve " 1958. 

9. Dr.Bidhan Chandra Rpy " 1961. 

10. Purshottam Das Tandon " 1961. 

11. Dr. Rajendra Parsad * 1962. 

12. Dr. Zakir Hussain " 1963. 

13. Dr. Panpfurang Vaman Kane " 1963. 

14. Lai Bhadur Shastrl (Posthumous) 1966. 

15. Indra Gandhi * 1971. 

16. Varahaglri Venkatgiri " 1975. 

17. Kamaraswami KamraJ (Posthumous J 1976. 


m 
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18. Wary Teresa 

19. Acharya Vlnoba Bhave 
(Posthumous) 

20. Khan Abdul Ghaffar Khan 

21. Karudu Qopalan Ramchandran 

(Posthumous) 

6. That a mere GLANCE over the names of the AWARD ESS would 


1980. 

1983. 

1987. 

1988. 


establish KWACIE that Late Rajiv G andhl Was HO MATCH by 
either atandmsds with any one of the other 26awardees 
Lght from Dr. Radhakrlshnan to Morarljl Bhal A even J.R.D. 
Tata Esq. — as he had neither done any EXCEPTIONAL WORK for 
the advancement of ART » LITERATURE t A SCIENCE NOR HE HAD 
RENDERED ANT fttJBUC SERVICE OP THE ^HIGHEST RANK OR ORDER as 
stood done by other«vardoes like Sardar Patel f Dr.Rajendra 
PRASAD , Dr. Radhakrlshnan , Lai Bhadur Shastrl , Purshottam 

E 

I Das Tandon. Similarly, Smt. Indra too had done no such SERVIC: 

fs 

which could make her entitled to such an award. Many others 
too in the list above ex-fade do not appear to be entitled 
to such award, such as KAMRAT i VENKATGIRI « JAWHAR LAL 
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GOVIHD BALLABH PANT l Dr.Dhondo Keshav Karve l Dr.Bldhan 
Chandra Rpy t Dr. Zakir Hussain l M.O.RAMACHANDRAN l Morarjl 
Bhai * J.R.D.Tata etc. etc. But, all of them have been AWARDS 
the said AWARD -because there was HO LAW to provide CUIDE-IJNR 
& MEASURES to SCALE DOWN A PERSON before awarding these AWARDS 
which to many of them stood AWARDED because it so PLEASED to 
do upon the private CONSIDERATIONS of those who were then In 
POWER & therefore able to make such AWARDS to persons of their 
own ARBI TAR? SELECTIONS - selections Which Indicate HO JUST 
& REASONABLE EXCERCISB 0* A DISCRETION IN A JUDICIAL & LAWFUL 
MANNER -but establishes a DISCRETION which In law Is ex-facle 
ARBI TART & IS MORE DISCRIMINATION than a Just discretion - as 
AWARDS ex- facie appear to have been provided to only a FEW 
CHOSEN ones - without disclosing PWBUCAI TV the GUIDE LINES t 
SCALES t RELEVANT CONSIDERATION I ACHIEVEMENTS IN LIFE - even 
In accordance with the ADMINISTRATIVELY FIXED & RECORDED 
virtues & merits In the INDIA i 1990 as cited above. 

6. That having a GLANCE over Late RATIH GANDHI f s achievements 
you would find him as one PRTME MINISTER appointed not be- 
cause of any ABILITIES already established but only because 


he was the only SON of the DYNASTY & therefore a person whose 
name was the only then solution for the PARTY In POWER to 
avoid IN-PARTY FIGHTS & CLAIMS - cum- Counter claims for the 
office of P.M. He was hardly a good PILOT with NOTABLE except 
-lonal merits & skills as such .This statement Is being made 


US "tftlS ?“£TITT(5Ffef hau frany occasions to fly' with him on the 


EHOPAL - RAIPUR route upon which he was flying for sometime. 
HE HAD BEEN NOT EVER SELECTED BY HEN own MOTHER as one to 


follow her - as It was 6AKTAY who was near to her for POLITI 
-CAL purposes. Entering Into his pedigree Is not relevant ftfct 
r ..there too there was no special extra-ordinary merit for him • 
Coming to his role as PRIME MINISTER, he made INDIA to lose 
a LOT in BOFDRS GUN CONTRACTS - by way of COMMISSION or eaU < 
it any other name as stood alleged from time to time & other 
defence irms purchases brought bharat no good name nor to 

- RAJIV HIMSBQf. 
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AMvL ^ 

1^] 9- Q* 

7* That similarly t Ms handling PUNJAB ACCORD » KASHMIR 

problems f AT ODIHYA T0-JPLE - MOSiJUE problem | Sri-Lanka 

problem ; DEFICIT BUDGETING I EXCESSIVE OVER-SPENDING 

knowing well financial crisis then being faced by this 

NATION U/d the VOTE CATCHING various SLOGANS I TOWARDS 

the 21st Century slogan t SHARP A TOO HIGH INCREASE in 

EXTERNAL A INTERNAL DEBTS involving BHARAT In DEBT-TRAP 

A ultimately making INDIA to do the FORCED SALE /PLE>QE 

of its OOLD STOCKS damaging Its REPUTATION * Inf lights 

with Sardar Zall Singh - the man who put him in power » 

engaging many UNAUTHORISED gentlemen to vishper him with 

* 

accountability attached to them -who became a sort of 
TERROR for many innocent & honest KECCT^VES of the 
IT. 0.1. A those In PUBLIC UNDERTAKINGS i IMPORTS made on 
LIBERAL basis for private interests of only few with NO 
obligations for EXPORTS - RESHUFFLE IN MINISTRY every now 
A then l.e. 30 in about 5 years or say ONE / TWO months 
& NATIONAL LOSS suffered as a result thereof -SEVERE 
BALANCE OF PAYMENTS PROBLEMS - CORRUPTION A INEFFICIENCY 
thereby suffered by this Nation - similarly shunting 
person like ARTUN SINGH from here to there - with FIVE 
DIFFERENT FOREIGN MINISTERS in FIVE Y2ARS A DISCONTINUITY 
of FOREIGN POIICy A NATIONAL LOSS suffered thereby -with 
one MINISTER SHIV SH ANKER holding MINISTRY of FOREIGN 
AFFAIRS with COMMERCE also held by him during his rule - 
feta nutting % gTGHgR.RACTjr ^ PPT.ttthat, 107*1- 
ITT than on MINISTERIAL ABILITY A LOVE for INN® COTERIE 
who would alone decide who would see the P.M. A WHO NOT 
at all ? - with no links with the people of Land at all 
In the real A desired manner - NATIONAL FUNDS RBCKLESSS 
spent on HEW YEAR 'a HOLIDAY^ at EXOTIC LOCATIONS with 
personal friends A sometimes by fixing CABINET MEETINGS 
at far distant places yielding no benefits to PEOPLE of 
BHARAT at all - ABUSE of GOVT*- M EDI AS DOORSARSHAH etc* 

meaning.less AWARDS in ASSAM « MIZO-land etc. etc*|J» 
f which do not entitle him tor the award at all. 
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8, That all the conduct cited above made Sardar Zall Singh to 
remark that l- 

" Thl# country does ntt belong to any party or any 
particular family .however, much they may have contrlbuV 
ed to Its political history* India Delongs to the 
common man* " 

(See Dt. - 22*3*87 - Illustrated Weekly of India*) 
President further remarked i " HE WHO RULES BY ARROGANCE 
RAILS BY IT*" This perhaps came true In the end. 

9. T hat It was late RATIV who caused IRREPAIRABLE INJURY to 
this nation by SHOWING no REGARD for the RULE of LAW ft the 
DIRECTIVE PRINCIPLES of the CONSTITUTION - by acting cont- 


rary to SHAH BANO ease verdict of our APEX COURT of the LAND 
ft HUSHING AN UNCONSTITUTIONAL BILL & getting It enacted to 
appease FUNDAMENTALISTS MULL AS & MUSLIMS to POCKET MUSLTM 
VOTES by UNAUTHORISED APPEASE ENTS -repeating What NKGAHUHI 
Tavharlal » Set. Indra did ft wnai Is now being done by the 

vjskC * 

Respondent Wo.2,wbo l^bring, REIIGION Into POLITICS as M.K* 
GANDHI was the first to do ft which caused ultimately PARTIT- 
ION of BHARAT by one who used to say "PAKISTAN MERE LASH PAR 


SENEGA" & WHO IN FACT YIELDED TO J INN AH DEMANDS ft ACCS>TED 
TWO NATION THEORY which alone was acted upon for the puposes 
of the division of BHARAT & Its then RESOURCES as on 16*8*47 
Thereafter POST BILL was again brought in ft got passed by 


RATIV only -although Sardar Zall'Singh withheld his ASSENT* 
Again NATIONAL DIGNITY A REPUTATION was damaged. PRIVACY f 
LIBERTY of the el tl sens was as much ROBBED by RATIV thereby 
as was earlier robbed by his Mother more seriously In the 

^ __ _ * j ** *#— "V 1 t ~ .? 7 „ '-^£ -1* «* m m mm r >w*-r 

days of HTERGENCY Imposed by her to retain POWER somehow* 
Allegations that MXLLITANTS reside in RASHTRAPATI BHAWAN wen 
again heard being made by RATIV • MINISTERS ft LOYALISTS etc. 
NO CONSISTENT POLICY IN THE MATTER OF APPOINTMENT OF JUDGES 
OF HIGHER JUDICIARY WAS AGAIN THEN NOTICED BY PEOPLE in the 
REGIME of RATIV only co OPENLY that It became a common talk* 
FAIRFAX SCANDAL * WEST GERM A3! SUBMARINES PURCHASE SCANDAL 
etc* etc* all go to establish in an UNDI SPUTABLS manner that 

AWARD to him of "BHARAT-RATNA* stood awarded upon extraneous 
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PROP KPS IK SUPPORT OF PETITION 

1* That o wore glance over Art.18 would Indicate EXPRESSLY 
ft In an TJNDISPUTAELE MATTER that no TITLE Including the 
one called "BHARAT RATNA" as stood awarded by now to 27 
persons from 1954 to 1992 till date reportedly could be 
COIF ERRED BY THE STATE Including the RESPONDENTS Nos.l ft 2 
upon any person at any time after 26-1-1950. 

2. T hat all the awards awarded to the said 27 persons stood 
awarded In an OPEN BREACH of CONSTITUTIONAL PROHIBITIONS 
& therefore without the authority of ^aw ft all of them 
DESERVE to be declared as NO AWARDS at all being UNCONSTIT- 
UTIONAL ft therefore a NULLITY AB-INITIO. 

3* That only award which could fall within the SCOPE of Art. 

IS l.e. TITLE BEING A MILITARY OR ACAD5MIC DISTINCTION 
could be saved from the hit ot-it.18. As It la, the title 
of "BHARAT RATNA" as appears ex-facie granted to the person* 
cited above is NEITHER THE MILITARY DISTINCTION NOR ACADEMIC 
DISTINCTION • because all these AWARDS stood periodically 
awarded In an AHBITAHY MANNER AS IT PLBAS3) THE RULERS of 
the then time ft they ex-facie appear as AWARD having been 
granted for being a "YES-HAN" of JAWHARLAL during 1954 to 
1964 ft thereafter of Sat. Indra Gandhi ft thereafter as It 
pleased RAJIV ft thereafter the other persons who entered 
the HIGH OFFICE of PRIME MINISTER - mainly upon POLITICAL 
CONSIDERATIONS for POLITICAL PURPOSES as the RULERS alone 
deemed fit with GUIDE-LINES # OR SCALES t OR MEASURES 
neither -available 9 nor availed ft the RESULTANT grants wer< 
nothing hut a naked ABUSE of POWERS i Involving DrSCHIMI NAT- 
IONS ft NO -JUST DISCRETIONS & POWERS stood excerclsed to 
grant such HONOURS U5AUTH0RI 8EDLY WITHOUT THE AUTHORITY of 
MOTHER-LAW ft therefore INY LAW - only to a few chosen ones. 

4. That any such AWARDS were PROHIBITED U/d Art.18 of the 
l CONSTITUTION - no ENTRY stood PROVIDS) In any CIST l.e No.I, 

! 2 ft or 3 covering subject matter of euch TITLES t AWARDS. 

! 

Hence 9 on this additional ground there was 10 EXECUTIVE 
POWER available to any one to award these AWARDS at all. 
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6. That the all AWARDS impugned herein called {BHARAT RATNA" 
awarded to all theawardees cited above are , therefore , ex- 
fa cle UNCONSTITUTIONAL i & have been awarded NOT ONLY In 
gross disregard of the CONSTITUTIONAL PROHIBITIONS U/d 
Art. 18, but stand awarded without the authority of Law, as 


NO EXECUTIVE POWER CAN BE KXCERCISKD IN RESPECT OP ANT 
SUBJECT / MATTER which Is not covered by any ENTRY falling 
under LIST No.l l.e. UNION LIST or List No. 3 i.e.CONCUIR- 
EKT LIST A upon which Parliament has no right to enact a 
Lav, A a MATTER which, therefore stood jINTENTI ONALLY not 
covered in the said LISTS & accordingly can not be deemed 
| to bo covered by Entry -97 pf List No.l, because of the 
PROHIBITIONS enacted vide Art. 18, which Is an Art* falling 
In part in & therefore one of the FUm^fENTAL RIGHTS 
guaranteed u/d Constitution Itself A which DESERVED NO 
INFRINGEMENT AT ALL according to the OATH taken by the 
past A present PRIME MINISTERS A others concerned with 
either granting of awards or accepting the same. 

6* That the impugned AWARDS were ex- fa cle granted for A in 
recognition of PUBLIC SERVICE OF HIGHEST ORDER rendered 
by the said persons A NOT for a MILITARY or ACADSfic 
1 DISTINCTION A therefore DO NOT fall within the EXCEPTION 
covered by Art»18(l) of the Constitution of India. 

7. That Smt* Sonia Kalno has been joined as a party to get 
a chance of hearing before deciding this writ petition 
upon merits A before passing a judicial order against 
her husband late Rajiv Gandhi , her mother-li^lav late 
Statr Indr a Gandhi ,her Maternal-Grand-Fa ther-in-lav 
Jawhar Lai Nehru A even for all otherawardee-s, If she 
ehoses to do so. 

8# That In a P.I.L. case, this Kon’ble Court, may suo-mota 
Issue notices to such other awardees as deemed fit at aqy 
time during the course of hearing this ease.The Petitioner 
hss joined necessary parties as Respondent No.l A 2 A as 
a proper party Respondent No.3 herein only at present. 
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9* That ABSENCE of ARBTTARY POWER is the first essential of 
the HJLE of Lav upon which our whole constitutional system 
Is based. In a system governed by Rule of lav* TXT SCR ETC ON , 
when conferred upon executive author! ties, must be CON^NED 
within clearly DEFT NED limits. Executive has no UNFETTERED 
DISCRETION under our MOTHER-LAW. The Rule of Law from this 
point of view means that DECISIONS WOULD BE MADE BY THE 


APPLICATION O'? KNOWN PRINCIPLES ft HILBS * ,in general, such 
decisions should be predictable ft citizen should know where 
he Is ? If a decision Is made or taken without any principle 
or without any rule, as had been the taken in all these 
cases one after the other, it is UNPRH>ICTABLE A such a 
decision is the ANTITHESIS ©f a decision taken in accord- 
ance with tho Rule of Ife., See: (1951) 343 U.S.9S and 
(1770) 4 Burr.2528 which are relied upon herein also* 

10*. That assuming without admitting that the Respondents Nos. 
14 3 had any authority to award these avards,all such 27 
awards stood awarded without framing any VALID CUSTi PAIR 
LAW & in the absence of any POWER vested by such LAW, simply 
by EXECUTIVE FT AT or DECISIONS as It PLEAS 3) EXECUTIVES 
no such AWARDS could in law be ever made under our MOTHER* 
LAW, which provides for a GOVERNMENT of LIMITED POWERS only. 
In law, all the awards stood awarded without following any 
validly enacted LAW ft EXECUTIVE ACTION could not survlvs 
In all such CASES, wherein apparently a PREJUDICE Is caused 

— 1. 4 . .f t, * .((CU • ‘ V > T *)l rn -4 ^ T rn n R, W M “* 41 4 .1 , 

to so many citizens ft to their feelings ft sense of LIBERTY 
DIGNITYVho had to face INJUSTICE & PREJUDICE caused by such 
AWARDS awarded In an ARBI TART « DISCRIMINATOR? t IRRATIONAL 


UNJUST MANNER lacking In the essentially required QUALITY 
of PUBCTC INTEREST. The AWARDS are, therefore, hit by not only 

Art. 18, but also by Arts. 14 4 21 ex-fade. 

- ' u 

Tfaat When the State action Is ex-faele ARBI T ARY t IRRATI0NA1 
DISCRIMINATORY ft suffers from all such other vices ft which 
go to th* root of the matter ft HO PLAUSIBLE REASON or 
PRINCIPLE ts indicated nor it Is DISCERNIBLE ft the impugned 
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State aetlon, therefore, APPEARS TO BE KX-FACIB ARHETART, the 
initial burden to prove the ARHTTRAHTNS3S Is discharged, 
shifting ONUS on the State to Justify Its action as FAIR ft 
REASONABLE. If the State Is not able to produce material to 
Justify its action as fair & reasonable, the BURDH? on the 
person like this petitioner herein alleging ARBITRARINESS 
MUST BE HELD TO BE DISCHARGED* 

IP. That It la now too well settled that every State action ,ln 
order to survive, must not be susceptible to the vice of 
ARBITRARINESS which Is the CITTX of Art. 14 of the Constitution 
ft basic to the Rule of Lav. ARBITRARINESS is the very NEGATION 
of the RJLB of Law. SATI S?ACTI ON of this basic test in every 
State action Is sine qua non to lt3 validity. 

IS. That the meaning ft true in,. "t of ARBITRARINESS Is more 

easily visualised than precisely stated or defined. An obvious 
test to be applied to the facts & circumstances of each case 
Is to SEE WHETHER THERE IS ANY DISCERNIBLE PRINCIPLE emerghg 
from the impugned act & if so, DOES IT SATISFY THE TEST OF 
REASONABLENESS ? Where a mode is prescribed for doing an at 
or such prescription deserved to be first formulated before 
entering Into the execereise of doing any act — as was the 
case herein - ft there was no impediment In following that 
prescription or say procedure or guide-lines , performance 
of the act otherwise ft In a manner which which does not 
disclose any discernible principle which is reasonable, may 
TtseTf' affect the vice of arbitrariness. EVERY STATE ACTION 
MUST BE INF0R13) BY REASON ft IT FOLLOWS THAT AN ACT TJNINFORMS) 
BY REASON, IS ARBXTAHY. NILE OF LAW CONTEMPLATES GOVERNANCE BY 
LAWS ft NOT BY HUMOR , WHIMS ,0R CAPRICES of the men to whom 
the governance Is entrusted Bpr the time betng.lt la trite 
that «BE YOU EVER 80 HIGH. THE LAWS ARE ABOVE YOU . * Thia te 
WHAT MEN IN POWER MUST R5MHIBBR - ALWAYS. But, alas) It stood 
froasly forgotten In this case while awarding AWARDS by the 
Respondents Nos* l ft 2* 

14 . That after J AT SINGH ANT case ( AIR 1967 SC 1427 )long strides 
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have been taken in several veil known decisions of our APEX 
Court expanding the aeope of JUDICIAL REVIEW In such mat term 
IT HAS BEEN HdPKASIZH) TIKE A AGAIN THAT ARBITRARINESS IS 
ANATHEMA TO STATE ACTION IN EVERT SPHERE A WHEREVER THE VICE 
P SRCOLAT S3, CONSTITOTI OITAL COURTS SHALL NOT BE IMPEDED BY TEt»4 
NICAUTI ES TO TRACE IT A STRIKE IT DOWN. This Is the surest 
way to ensure the MAJESTY of RULE of LAW guaranteed by the 
Constitution of India* 

IS* That just having a glance over the names of the 87 persons 
It stands elear if the award stood awarded In RECOGNITION of 
PUBLIC SERVICE of the HIGHEST ORDER - assuming but not admitt- 
ing that such awards could be availed as Art* 18 specifically 
PROHIBITS ■ waring such awards - to late Rajiv Gandhi posthum- 
ous - then WHY vr AS IT NOT AWARDS) to LOK-KANIYA BAL GANGADHAR 
TILAK t LALA LAJPAT RAT SHE RE-PUNJAB i Shrl Gopal Krishna 
Gokhale ( whoa even the so-called Father of the Nation as 

. 

Is called by Respondents herein -described him as DHARAMATMA 
GQKHALE - see Introduction pafce LXYEI - appearing in T*K*Tqpe 
CONSTITUTIONAL LAW of India A owned him as his GURU also ) 

NET AT I SUBHASH CHANDRA BOSE first of all - as' also to Shore 
Watan I BHAGAT SINGH I RAJ GURU t SUKH DEV » CHAK3ER SHEKHAR 
AZAD s Mrs* Annie Beasant t Dr*Keshav Ball ram Hedgevar 
Garujl M* S*GoIwalkar t Veer Savarkar i Bholabhal Desal « 
Dadabhal Naoro>l A going further back In history to Maharafca 
Par tab v Chattarpatl Shlvajl Maharaj 9 Rani Jhansl A many 
*“ "others or their status } dedication ,WHO UNDISPUTABLY rendered 
PUBLIC SERVICE OF THE HIGHEST ORDER IN FACT A compared to whom 
RAJIV t INDRA i JAWQAR LAL are no match at all nor the others 
included In the Hat of 27 persons cited above. Thu s» ARBXTRAR- 
INESS la ex-fa cie A no plausible reason or principle is either 
indicated or is It discernible In this case* The only apparent 
I5DICA-TI0N is that POWER stood ABUSHD SHWINO A SCANT REGAH) 
for RULE of ^BW A CONSTITUTIONAL MANDATES A CLEAR PROHIBITIONS 
enacted by the Constitution makers vide Art.lS thereof* 
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16* That another Indication apparently visible is that AWARDS 
stood distributed as Is covered by INDIAN SAYINGS* 


" ANDHA EATEY REWAKtANS i:UR 1IUR APNEY AUP » 

Perhpas it was not enough to award one AWARD to JAVHAR 
LAL f it.must go to each & every member of his dynasty, even 
If all others are DENIED a Just claim thereto* Then, It 
must go only to those who were close to Mm ft NOT to other 
gentlemen who opposed him like LOK-NAIK JAI PARKASH NARAX! 

■ S Hoc 

RAM NONHAR LOOT A l S. P. tflIAJ'KBKr EE *Denial of award to 
Kaulana Abdul Kalaum Asad ft grant to RAJIV t Smt* Indra 
Javhar lal in same dynasty Is un»understandable, Is it 
because of the facts DISCLOSED In COMPLETE VERSION of 
INDia WINS FREEDOM ? Dr. Zakar Hussain was no way senior 
& or worth more merits than Kaulana Asad by any measure - 
Is *nt It so 7 Then why not Justice J*C*Shah ft Justice 
H,R*Khanna ? Thus, in fact there was no scaling at all, 
AWARDS were availed as means to promote POLITICAL PURPOSE 
of the party in POWER in an OPEN BREACH of OATHS the 
persons In power had taken* Such a NAKED ABUSE of POWER 
deserves to be UNDONE by a JUDTCIAL PROCESS by way of a 
writ, order, or directions to SNATCH all that which stood 
awarded to UNDESERVING PERSONS in the past over 40 years, 
to UPHOLD the CONSTITUTION of India ,when the all POLITI- 
CIANS In POWER & EXECUTIVES have failed to do their DUTY 


lawfully so daringly as If we were being ruled by HENNAHY 
" , 8th or A'JRANGZEB like King or say SULTAN like BABAR* 

17* That the functions of the State ft powers granted to It 
under the CONSTITUTION are such that the excerclse thereof 
Is always Opar for JUDICIAL RE VI El 7* There Is no POLITICAL 
POWER under which these AWARDS could be awarded ft eicerclst 


of POWER by the EXECUTIVE could not be challenged herein* 
In fact, all powers flow from CONSTITUTION ft there Is no 
such POLITICAL or SOVSIEIGH POWER vested In the EXECUTIVE 
or even LEGISLATURES or JUDICIARY* Sovereign POWERS have 
bean retained by the PEOPLE of INDIA to thyself alone* 
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18* That by express Injunction In Art«53(l) of the Constitute 
ion the executive power vested In the President is direct 
ed to be excercised " IN ACCORDANCE WITH THTS CONSTITOTI®! 
ft therefore*all awards stand hit by Arts* 14*18*21 apart 
from other relevant Articles covered by Arts* la part IT* 
The POWER IS INTENDED TO BE EXCERPTS HD IN AID OP AND NOT 

TO DESTROY CONSTITOTI ONAL IDEAS ,IDEAL0QY ft PHt LOSPHY. 

19* That on natters on which the CONSTITOTI ON speaks* no one 
else can speak. Every organ of the s tate in this efcuntry 
has to function within the limits prescribed by the MOTHER 
LAV.It has no P0V®S de-hors that conferred on it by the 
Constitution# Its powers are only those derived from the 
Const! tution#lhe Government might have acted with the BEST 
of INTENTIONS# But* the real question is whether It has 
acted within the POWERS conferred on 1' 'nr the CONSTITOTI 01 
or has Ignored CONSTITOTI ONAL PROHIBITIONS ft MANDATES whld 
none could do ? 

20* That In this connection It would be worthwhile to borrow 
ft adapt some of the observations of Hon*ble Chief Justice 
Patanjall Sastrl made In State of Madras I V.O.Row*(AIR 
1952 SC 196 at p.199) 1- 

If a Law Court In this country at higher Judiciary level 
^fft-Ah&e-eeafttejILf&ee up to Important ft none too easy task 
of declaring V0TD any of the important POLICY DECISIONS 
taken by the Government* It Is not out of any desire to 
tilt at executive authority In a crusader • s spirit* but 
* Tv* ui o vfiiaV gtT rt"i pla f niy "jjeia upoVTthem hylfhe "Dohsf* 

itution*THTS IS ESPECIALLY THTS AS REGARDS THE FUNDAMENTAL 
RIGHTS, as to which this Hon'ble Court has been assigned,, 
the ROLE of a sentinel on the gul yiye* In these eases 
as the present one* courts do not seek to sit In judgement j 
on Government POLICIES. They are the eoneern of the L8GI8LAT 
ITS ft the EXECUTIVE ORGANS of the State* But* the CONSflTOTI 

-or 

has IMPOSED A SPECIAL DUTY ON such Courts l*a* TO PRESERVE 

ft PROTECT THE CONSTITUTION ft they only 3SK to DISCHARGE 

* 

that DUTY In cases like the present one, l*t* TO DO THEBE 

JOB TOR WHICH STCH COORTI "INLY RUST* 
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21* That the PRESIDENT cannot do indirectly what the LB0I8LAT- 
DRB CANNOT DO DIRECTLY.lt is wrong to ml 9 take a DOTY for 
a right. 

23. That BREACH of any of the Constitutional provisions even 
If made to further a popular cause is bound to be a danger* 


ous PRECEDENT.DISRE3P £CT TO THB CONSTITUTION 18 BOUND TO BE 
BROADENS) from precedent to precedent & before long the 
entire Constitution may be treated with CONTEMPT 4b HELD UP 
TO RIDICULE. That is vhat happened to the Weimar Const! tu tim. 


If the Constitution or any of Its provisions have ceased to 
serve the NEEDS of the PEOPLE, ways must be found to CHANCE 
them BIT IT IS TMP REMISSIBLE TO BYPASS THB CONSTITUTION or 
Its provisions. EVERY CONTRAVENTION 0? THE LETTER OR THB 
SPIRIT 05? THE CONSTITUTION IS BOUND TO HAVE CHAIN REACTION 
For this rwacon aleo the impugned ORDERS / DECISIONS award- 

\ 

j ing the said AWARDS of "BHARAT RATNA" to Late Rajiv Gandhi 

1 Smt, I ndra & Javhar Lai & others deserve to be declared 

} 

VOID AB-INITIO & UNCONSTITUTIONAL & NULLITY, in law. 

23. That it is not at all to the EXECUTIVE or for that 

i 

matter to any of the organs of the State to disregard 
the provisions of the Constitution merely because those 


provisions do not accord with its vievs.The MANDATE of 

A/ MANDATS/ 

EVERY PROVISION CF THE CONSTITUTION 1 8 /RIND TWO /TTP Off AT.L. 

NO ONE HAS ANY POWER TO DEPART FROM THAT MANDATE OR CIRCUM- 

VENT IT. whatever. his views about the appropriateness of the 
mandates may be. If Consti tution nr any has_ gag. — 

become out of tune with the present day society of ours. 


approprlaye steps may be taken to ALTER the CONSTITUTION, 

IT 13 NO VIRTUE TO UPHOLD THE CONSTITUTION WHEN IT SUITS US . 
VHAT IS IMPORTANT. NAY NBCBSSAIg.IS TO UPHOLD IT EVEN WHEN 

IT IS INCONVKNI SHT TO DO SO. T he President is a creature <t 
Constitution.!^ CAN ACT ONLY IN ACCORDANCE WITH THE CONSTIT- 
UTION. The executive possesses no SOVHREIONTY.There la no 

' * 

analogy between our ^resident 4b the BRITISH CROWN* 

24. That BASIC ISSUE arising for decision In thli case Is of E1B 
, GREATER SIGNIFICANCB than it APPEARS at first Sight herein 
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the question whether such awards could be awarded Is of a 
secondary Importance* WHAT IS CP UTMOST IMPORTANCE FOR THB 

FUTURE OF OUR DEMOCRACY IS WHETHER THE EXECUTIVE IN THIS LAND 

CAR FLOUT THE MANDATES OF THE CONSTITUTION * SET AT NAUGHT 
LEGISLATIVE CONSTITUTIONAL ENACTMENTS AT ITS D1 SCR5TT ON.XF IT 

IS HELD THAT IT CAN THEN OtJR HITHERTO HELD ASSUMPTION THAT IN 
THIS COUNTRY WE ARE HTLEO BY LAWS ft NOT BY MEN & WOMEN MUST 

EE GIVEN UP AS ERRONEOUS. 

25, ^hat persons who were awarded these awards who accepted then 
while enjoying the POWER & OFFICE they held when AWARD stood 
awarded & those In whose case AWARD was awarded posthumous 
were expected to have the KNOWLEDGE of the CONSTITUTION u/d 
which they RULED or GOVERN U) as GOVERNORS of the people or 
enjoyed thebr FREED®! & under which they reached the status In 
life claimed by them & which stood recognised* But , it Is 
strange -they all IGNORED the BINDING E'FSCT of Ayt.lS - an 
Article compliance of which is constitutionally guaranteed* 
Could there been a still worst instance of the fact that all 
of them were not prepared to FOLLOW even a CONSTITUTIONALLY 
BINDING MANDATE WHEN THETR OWN SELF-INTEREST WAS INV0LV3) t 

It is jac established ex-fade In an undlspu table manner that 
all of them ONLY PREACHED US TO FOLLOW RULE OF LAtt-vhich they 
themselves flouted INDTSCRESTLY & too openly as If LAWS did 
not apply to them holding themselves a different & PRIVILEGED 
PERSON OR CLASS OF PERSONS & THAT THEY VERB ABOVE LA'i 

AWARDS" which they did not deserve at all even if they were 
men or women of learnings 4 knowledge UNLESS they were 
holding some ACADEMIC DISTINCTION & it was for that alone 
that AWARDS stood awarded to them - a consideration which 
appears missing in this case as awards were awarded as only 
"POLITICAL INA1I3 FOR POLITICAL PURPOSES TO PROMOTE THB 
POLTICAL INTERESTS OF THOSE IN POWER" A perhpaf for no other 
predominant consideration than the one cited hereinbefore* 

26. That what applies to BHARAT RAIMA AWARD applies with same 
for^e to all other wards like "PADHA VIEHUSHAH* t "PADUA 
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BHUSHAN" PPADMA SHUT" 9 ft all sueh other awards by whatsoever 
Dame called Which do Dot fall within the EXCEPTION enacted 
u/d Art* 18 l»e* « A MILITARY OR ACADEMIC DISTINCTION" ft evtt 
herein one may be a person of a Military 1 DTSTTCTION or say 

ft 

"ACADEMIC DISTINCTION" but if he stood awarded this award cr 
any other award not because of this PREDOMINANT CONSIDERATION 
but In recognition of PUBLIC SERVICE of the HIGHEST ORDER* 

27* That all the names y addresses ft details of persons to Whom 






such other awards stood awarded till now Is available with 
the Respondents Nos* 1 ft 2 f therefore v it would be neceesaqr 
:o direct the Respondents to place all those cases ft details 


; before this Hon'ble c ourt so as to pass such orders as deem- 
ed fit bv this Hqn'ble Court, so as to declare all sueh 
awards also VOir a a NULLITY in all such eases awards* 

ft 

28* That it Is also urged that the Government of India l.e* 
Respondents Nos* 1 ft 2 be called upon to file a list of 
AWARDS given under the name ft style of "SAVTANTRA SENANI " 
to reach the truth whether they too fall within the SCOPE 
Of a TITLE Which Art* 18 PROHIBITS ft WHTCH NO STATE CAN 
CONFER* Here again the details are in the possession of the 
Respondents ft they must Indicate ft submit to this Hon'ble 
Court what is ft was the real PREDOMINANT CONSIDERATION for 
conferring the TITLE " SWAT ANTRA SENANI" ft on what basis 
FREE FIRST CLASS TRAVEL ft MONTHLY HANDSOME PAYMENTS are 
being made by exeerolstg executive power of the Union* 

29* x hat this writ r etltion deserves to be treated as a SOCIAL 
ACTION LITIGATION or say PUBLIC INTEREST LITIGATION t whe» in 
the POWERS of this Hon'ble Court as also Its OBLIGATIONS ft 
DUTIES In LAV are different than In ordinary litigation ft 
very wide powers are there to be availed to regulate ft 
supervise the PROCEEDINGS ft GRANT RELIEFS by IMPOSING ORDERS 
negociating with parties or quasl-negodatlng ft partly Impos 
log JUDICIAL ORDERS ft thereafter supervising eompllanpe the* 
reof also In sueh oases as has been held In AIR 1968 SC SB XI 

( SheeU Burse V U* 0 *I*) 
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30. That tho Respondent No. 2 had been holding very Important 
positions ft rank In earlier CABINETS of the TT.O.i.ft In 
view of the JOINT RESPONSIBILITY conventions of U.K. also 
prevailing In INDIA wherein we have PARLIAMENTARY DEMOCR- 
ACY, the said Respondent is also personally liable to ex- 
plain his conduct ft LEGALITY of the OMMISSION on his part 
for not pointing out that awarding of such AWARDS was not 
allowed in law * in FACT very EXPRESSLY PROHIBITED with 
clear words nsed In Art»18(l)« Thereafter, the award to 
certain persons when he was himself PRIME MINISTER deserve 
to be explained by him such as for Instance to J.R.D.TAT1. 
WAS IT TO POCKET PARST VOTES ? WAS IT TO POCKET FUNDS FOR 
PARTY IN POWER TO MEET ELECTION EXPENSES WHICH NONE CAN 
DISPUTE BY NOW THAT IN FACT TH, ' 00 SKY HIGH IN AIMOST 
. ALL CASES & WHICH STAND DONE OP0TLY UNDER THE TABLE BY 
COLLECTING FUNDS FROM INDUSTRIALISTS & OTHER BIG. TRADERS 
adopting various methods which It Is not relevant to 
detail herein being Irrelevant herein. But, main question 
remains what was the CONSIDERATION in this ease that many 
more deserving persons as cited above remain not AWARDS) 
but this gentleman got preference through Mr. Rao * hands? 
People of this land have right to KNOW EVERY PUBLIC ACT, 
EVERYTHING THAT IS DONE IN A PUBLTC WAY ,BY THETR PUBLIC 
FUNCTION ARIES, THEY ARE ENTITLED TO KNOW THE PARTICULARS 
OF EVERY PUBCIC TRANSACTION IN ALL ITS BEARING. To cover 
with veil secrecy, the common routine business like award- 
ing awards which has no R&ERCUSSIGN on PUBLTC SECUHTTY, 

Is neither In the interest of JUBLTC nor that of ADMINIS- 
TRATION of JUSnCMt Is generally desired for the purpose 
of parties A POLITICS or personal SELF INTEREST or BUREAU- 
CRATIC ROUTINE. The responsibility of OFFICIALS A MINISTERS 
to explain A to justify their acts is the CHIff SAFEGUARD 
against OPPRESSION ft CORRUPTION. For Instance, WHY LGK- 
M ANITA BAL GANGADHAR TILAK WAS NOT AWARDS) FIR3T BUT JHD 

TATA was seise ted so Immediately by this Respondent No. 2 
while getting POWER of PRIMS MINISTER deserves M vcplalod 
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31. That no prejudice la to be proved for enforcing the fundi* 

mental rights .VIOLATION of FUNDAMENTAL RIGHTS ITSELF 

RENDERS THE IMPUGNED ACTION VOID. (See 1968 II SCO 603 

para 55 - A*R*Antulay Vs. R. S* Kayak) .Moreover , a specific 

duty has been cast upon the higher judiciary to PROTECT 


these rights from INPHINO0JSNTS by BCECUTTVB 4 LEGISLATOR E 

33. T hat lastly coming to the question of ADMISSION* It Is 
prayed that there Is no CASE-LAW available giving the 

true INTENTIONS f SCOPE I MEANINQ of the Art.lS(l) till 

now as far this Petitioner could see.Therefore* this WRIT 
PETITION deserves ADMISSION as a matter of right* as It 

Is the JUDICIARY to which DOTY to INTERPRET the CONSTITOT 

ION has been exclusively assigned 4 this SOLE It can not 

shirk * delay * evade or re* to play under the MOTHERIAV. 

33 . That this petition does RAISE an ARGUABLE POINT of a very 


great CONSTITUTIONAL 4 PUBETC IMPORTANCE-Therefore* in vies 

of the decisions reported as AIR 1964 SC 1636 Note (e) 

(1966) 3 SCC 696 Para 6 » (1966) 3 SCC 156 Paras 26*38 

(1966) 2 SCC 594 Para 10 l (1966) 2 SCC 679 Paras 19,20 

(1965) 1 SCC 641 Paras 77,79*80,82,99 « AIR 1967 SC 1«7 

AIR 1967 SC 1170 4 AIR 1967 SC 1836 » (1978) 1 SCC 248 

a - 

para 7 t ATR 1992 SC 999 t AIR 1959 SC 149 t AIR 1955 SC 

795 (Per Bose,T)s AIR 1970 Andh.Pra 314 t AIR 1974 SC 543 

AIR 1988 SC 354 t AIR 1984 Bom. 161 (FB) » AIR 1987 All 56. 

34. That tills Hon'ble Court like Hon'ble Supreme c ourt of Indie 
uoaer "Arttsse ~4 "Art^KS should In the words of PAT ANT ALT 
SASTRF,J», regard Itself as * PROTECTOR 4 GUARANTOR OF 

FUNDAMENTAL RIGHTS " 4 should declare that TT CANNOT , 

CONSISTENTLY WITH THE RESPONSIBILITY LAID ON IT, REFUSE TO 

ENTERTAIN APPLICATIONS SEEKING PROTECTION AGAINST INFRINGE- 

OF SUCH RIGHTS ( vide Ramesh Thapper V State of Madras 

AIR 1950 8C 124 )» in discharging the duties assigned to It 
this Court has to play the ROLE Of a SENTINEL on the qul 

vive ( vide State of Madraf T. V.G.Rov t AIR 1952 SC 196) 

4 IT MUST REGARD IT TTS flOI.TMN DUTY TO PROTECT THE 
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.SAID FUNDAMENTAL RTOHTS ZEALOUSLY ft VIGILANT LI as has been 

•at* 

observed by Hon'ble/C.J. Qajendragadkar la Daryao T State of 
U.P. reported as AIR 1961 SC 1467 when his lordship was only 
a judge of the apex court* What has been said In the above 
cases admittedly decided TJ/d Art.32 applies vlth GREATER 
FORCE to cases U/d A rt»S26 like the present one ft this fact 
Is veil supported in lav declared by the Hon'ble Apex Court 
itself Vide (1984) 3 SCC 161 para 16 ft the OBSERVATIONS made 
therein by a Bench of three Judges stood fully APPROVED by a 
a Constitution Bench of FIVE JUDGES In a Case-lav reported as 
( 1987) 1 SCC 396 i M.C^Mheta V U.0.I..*he last case-law is 
relied upon for the purposes of GATHERING all relevant mater 
lals ft documents by giving such directions as deemed fit by 
this Hon'ble c ourt,as stands recorded In details In She above 
Case-laws ft Paras Bos. 9,10,11,12,13,14 ft 16 of (1984) 3 
SCC 161 In particular, granting this Hon'ble Court a vide 
range of powers to excerdse as need be felt In this ease to 
protect the FUNDAMENTAL RIGHT covered by Art. 18 from such a 
long Infringements one after the other vlth NO JUDICIAL NCTKE 
TAKHT THEREOF SUO-MOTU by any High Court In BHARAT or even 
Supreme Court till now, nor through any P.I.L. writ ease till 
now ft It has FALLEN to the fate of this humble layman PETIT- 
IONER to present this petition acting PRO BONO PUBXICO to 
prevent further INTONG04KNT of Art. 18 ft to "SNATCH" What 
stood awarded without the Authority of Lav ft while acting 
against the CONS TIT UTIONAL PROHIBITIONS ft MANDATES which bird 
one ft all in or outside OOV2UWENT, a likely. 

35. That LAW Is a SOCIAL AUDITOR ft thus AUDIT FUNCTION CAN BE 
PUT INTO ACTION ONLY WH3T SOME ONE WITH REAL PUBLIC INTEREST 
IGNITES the JURISDICTION. The Judiciary cannot be scared by 
the fear that all ft sundry will be II TI GATT ON-HAPPT ft WASTE 
their time ft money ft time of the court through false ft frlvo - 
— lous cases. In a society where FREEDOM SUFFERS from ATROPHY 
' ft ACTmSIM IS ESSEHTT At FOR PARTICIPATIVE PUBLTC JUSTICE , 
some risk* have to be taken ft more opportunitlesCpBNED for the 

PUBLTC MINDED CITIZENS TO BELT ON THE LEGAL PROCESS ft not be 
rep all ad frtw It as had been done by the judiciary earlier.' 
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36* That one of the possible reason for the failure on the 

part of eltlsens to challenge such AWARDING of AWARDS 
appears to be ABSENCE of EDUCATION In general amongst 
around 65# of the population In BHARAT ft also therefore 

amongst a good number of their ELECTED REPRESENTATIVES 

* 

such general education A In PARTIOTLAR absence of any 
education on the CONSTITUTIONAL RIGHTS t DUTIES I JUDICIAL 
RR1EDIES r DIRECTIVE PRINCIPLES ADDRESSED TO THE STATE et. 
etc* Therefore, this fact also deserves JUDICIAL NOTTCE 
to issue such directions / orders / or atleast RSCCMMENDu 
atlon ft or lastly SUGGESTIONS through this Hon'ble ®ourt 
to commence EDUCATION on MOTHER-LAW on AIR & DOORDARSHAN 


P REDOMI NANTLY availing TV time for this purpose, Instead 
of making DOOR=DARSHAN as RAJIV DARSEAN as it stood made 
in his days ft nor either RaOOARSHAN or then WESTERN style 
HALLAt GULLASc scenes which are many time OBSCENE & NAKED 


or at the hoarder thereof to escape punishments. 


-t RELIEFS SOUGHT ft PRAYED «- 
In view of the submissions made above, It la prayed i- 

(a) that AWARD of "BHARAT RATNA" awarded to Late fell v 
Gandhi be declared as VOID ft a nullity ab-lnltlo, ft 

(b) that AWARDS Of "BHARAT RATNA" , "PADHA VIBHUSHAN" , 

, " PADKA BHUSHAN" ,"PADMA SHRI* A such other awards 

like "SWT ANTRA SENANI" ( Freedom fighters) ,LALT? KALA 
/ AKADM AWARDS « SANGEST NATAK AKAHSfl AWARDS I 8AHTTYJ 
I AKADHfl AWARDS as ft where such AWARDS are not found 
1 to be those covered by the EXCEPTION enacted In Art. 

18 of the Constitution of India, be declared VOID ft 
a nullity ab-lnittio directing the Respondents to NOT 
ONLY treat them as SNATCHED ft or never awarded at all 
but to RECOVER BACK PUBLIC FUNDS IF ANT PAID to the 
aVarflAos in CaSh or Ainu a au^u ua ^wT OAx .. “' 3 

POSSIBLE or feasible, making relevant RECOVERY from 
the PRIME MINISTER t MINISTERS I OFFICERS CONCERNED 
from their private HOLDINGS ft POSSESSION to ensure 
that RULE of LAWS only prevail ft In particular to end 
the old practices where WRONG DOERS suffer nothing, 
recalling the words of HESDOMof Judge* Curtis -Raleigh 
In some other context but which fit herein also, whim 
have been footed with approval in (1972) 1 ALL at 997 1- 

• THE LAW SHOULD ROT BE SEEN TO SIT BT LIMPLY, WHILE 
THOSE WHO DfflT IT 00 FREE, A THOSE VE SEEK ITS P ROT M3 
ION LDS8 HOPS." 

(c) that such other reliefs as deemed fit on the Issue tf 
EDUCATION ft ether matters as deemed fit together with 
COSTS be also granted covering UNCLAIMED reliefs also. 

SU2M3 

Dated! 19-8-92. <S.?. ANANDT' I 

■ riTicHSS^---..* 
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BEFORE HON'BLB HIGH COURT 

OF* MADHYA PRADESH 

* INDORE. 

S.P.Anand 9 Indore. 

- 

Petitioner. 


Vs. 

• 

Union of India ft Ors# 

5 * 

Respondents. 


APPLICATION FOR GRANT 0? AM NT SHIM WHIT 
The Petitioner herein prayvs as under i- 

1. That he has filed the enclosed writ petition wherein he 
has detailed at length the various relevant submissions 
of facts ft LaWj which ex-facie indicate that Art# 18 
PROHIBITS in no UNCLEAR WORDS that STATE has no POWER 

to confer any TITLES except those covered by the exception 
cited therein l*e# MILITARY or ACAD3HC DISTINCTION. 

2 . That because of absence of general education eveu npto 


primary level In BHARAT despite Arts#45, 40 ft GENERAL 
DUTIES ft OBLIGATIONS of the STATE in a country ruled by 
democracy to save it from MOBOCRACY , there are even today 
around 65 % persons people of this land who are ILLITERATE 
ft Even DOOR DARSHAN is used only to PROMOTE mainly the 
PRIVATE INTERESTS of those in POWER or the PARTY In POWER 


by promoting HERO-SHIPS t giving NEWS about the PERSONALIT- 
IES telecasting only FEW good DEEDS repeatedly ft AVOIDING 
to telecast their MISDEEDS ft FAILURES of their LIFE which 
caused this NATION PARTITION ft other AVOIDABLE LOSSES ft 
LITStACY Is not wilfully improved to RETAIN POWER somehow _ 
' by vote eatchlng slogans. In this back ground f RESPONDENTS 
continued infringement of Art# 18 for over around 40 years# 
3# That the submissions made In the main petition are relied 


upon herein without repeating them here to SAVE COSTS ft TIME 
Which indicate GOOD PHIKA FACIE CASE ft BALANCE OF CONVENIEN- 


CE IN GRANT OF PRAYED RELIEF ft BY GRANTING THE RELIEF NO 



INJURY IS GOING TO BE CAUS9) to U»0#I# at 
PRAYER*- 

It ls 9 therefore f 
RESPONDENTS *OS#l * 2 bs 
AWARDS as impugned in p< 

1SU1-0Q5 - — -- 


itition. 


ANNEXURE-IX- (Gontdt) 


109 

MP.NO. 


BEFORE HON'BLE HIGH COURT 

OF MADHYA 

PRADESH | INDORE* 

S.P.Anand, Indore* 

m 

Petitioner* 


7 s* 


Union of India ft Ors. 

c 

Respondents. 


APPLICATION WILED BY THE PETIT! OBgl 


It is respectfully submitted as undert- 
1. That while making a study of the various issues of LAW 
ft PACT 1 evolved in this ease , this Petitioner* has been 
able to lay his hands upon certain publications! which 
have been recently published in 1992 t vhlch have disclosed 
an important ft relevant information in respect of the 
EXISTENCE of certain RECORD which would indicate ft THROW 
VERT MATEKTAL LIGHT upon tht> CONTROVERSY raised in this 
case on the subject of AWARDING of AWARDS like BHARAT- 
RATNA ,ft alike other ones, not covered by the ECCS>TT0N 
appearing In Art^l8 r which PROHIBITS granting of anyAtard 


excepting those covered by the EXCEPTION therein. 

2* That it is stated that a DECTSX ON was taken by the then 
Government of India In JULY 1977 to do away with the 


Institution of BHARAT RATNA ft PADMA AWARDS, as they do not 


conform to Art. IS of the Const! tution a It was also then 
announced that the Government would ask those Who reeled 
such awards In the past NOT to DISPLAY them as TITLE on 
signboards or in stationery .It was farther made clear tlrt 


^f fTdy recipfehtvas "foun<!f^u3ing 'the award as a title, it 


would be wlthdrawn^Hcwever, these awards were restored in 
lSSO.Thls information is supported by the fact that there 


WAS NO AWATO AWARDS) DURING 1977 I 1978 » 1979, after the 
one awarded posthumous to Kumarswami KamraJ in 1978 ft 


thereafter, it stood awarded only In 1980 in violation of 
•aid decision taken In Yuly, 1977 to MARY TERESA ft there- 
after to ^eharyaTVinoba Bhave In 1983. 

PRAYERt- It is , therefore, prayed that Respondent No.l 4 2 

be kindly directed to PRODUCE the ORIGINAL CASE RBC0HJ3 
wherein decision of 1977 ft thereafter of 1SB0 Is recorded 

"'VT’Di 30-8-1991, PiMITTOwSKl V*, , 
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BEFORE HON'BLE HIGH COURT (T MADHYA PRADESH I INDORE. 
S.P.Anand, Indore. * Petitioner. 

Vs. 

Union of India ft Ors. * Respondents. 

AFFIDAVIT IN SUPPORT OF VRIT PETITION 
ft APPLICATION FOR AD- INTERIM VHITl- 
I declare that i- 

1. My name is Satya Pal Anand s/o Shri Sahlbdltta Mai Ana ad. 
My age Is 62 years. I am presently residing at 120,1 oara 

Compound | INDORE. I am doing frab. 4n e etc. etc. 

2. That I have presented enclosed WRIT PETITION & an Applicat- 
ion for grant of Ad -interim writ therewith. 

* * 

3. That the facts stated therein & pleadings raised therein 
of LAW are true to the best of my own Information ft knowled- 


ge. 


( S.P.AKAND Vxvvw\ 
DEPONENT. 


Da ted | 19-8-92. 

DECLARATION. 

I , Satya Pal Anand S/o Shrl Sahlbdltta Mai Anand, do hereby 
solemnly declare that this declaration of mine is TRUE oo 
the best of own KNOWLEDGE A INFORMATION ft BELIEFS ft nothing 
is declared the rei n whlcFl s "FALSE nor 'anything "has been 
CONCEALS) therein. fr- A o 

W, - 

>.ANAldT^ 


Da ted t 19-8-92* 


( S.P. 

DS»0NENT. 


! 


tkp 
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V; 5r^f} • ^.-pa^oe/ss • 


kW>| A$fjn- 


o f " t wrihn? 10 o " *■ ~ : r * * ‘ 

S.F.Anand 

120, Jaora Compound, Indore 



■ ftpfeft TOWTC r .r 

Pnion of India, thr. Cabinet 
Sec. Central Govt, Secretariat Bid 
NewDelhi & ixt Ore, 




I, 


'w^m. yw 

* * • ft’ * * ft ft 


yAIivK- 


Petiton render Article 226/227 of the 
■ Ocm st-iVtion -o f • -India * ■*. * • 






WT^TP % Jplfa >sft SRJU&Pd '*,•**; * * 5 TRI 

•* 1 24^8,92 j 9 9 



> v’lj 

" ' :$ 


*> jrces # *if i 


25.8; 


92- 


•vt 


— w? 

MW, Deo 

wh: WT^fcr ?invvfs wt * 1 '***• * 


fv 


%Yv 


% sttst tnt g T % ?ft .Anand. petition . in .p ereon . • • 

tfh farts! crsT^R % v^hr *t t .•«•♦♦••• *r?t svferfa 

*r sforv ^ jtcss fast skt m t mwnq fusrfbfbs mssr rifts Fptf wt : — 


25,8.92. 

Heard Shri S.F.Anand, the petitioner in person, 

\pf^ Thi- -* - i “-* ’ “ * ■’ 

^ ) Hatr* 





ihis is a petition challenging the conferment of the honour of Bis^r 
« / -tra on various personalities. According to the petitioner the 

jAXpAg.v/ confennent of the' aforesaid honour is in violation of Art. 18 of the 
^VV/ Constitution, The respondents Ko.2 and 3 in the petition are Shri 

P.V.Farsimha Rao,the Prime 1! inis ter of India and ant. Sonia Maino- 
A pers”sal of the petition would show fhat these respondents have no 
connection with the issue involved. We, therefore, direct that the 
names of these respondents no. 2 and 3 be deleted from the array of 
Jffspondents. Necessary amendment may be made within a week. Having heard 
/ s^ 1 ? petitioner we are satisfied that the petition raises 

ints. The petition is therefore . admittH *' , ~ f +u - D j— W 



wiw»-JLii<4 weer,, mu^ce w.ue s^n*> uy regisoerea rosu &.U . A copy 01 
the petition he also supplied to Shri B.G.Nema, learned standing counsel 
for U.OJI.in this court within a week. Security cost dispensed with. 


GRPRJ — FS/36 — 7 /VI —-70,000. 




V. 


annexuHzH^^- 


r \v 


11- 


- 1 




■y 


= ?--. ■■%• 1 


t ; Identical sets be filed within 9es a month. Notices be made i 

*' . . '■ ••.■■■•■ "Vjv;, ,'fT't ^T:-' t T ;:r ^ ' " f i ^r i 

within a month. The returns be filed within a month ‘from thunjrffi n of r? ^p 

. - . -*A 


& 


/\ f fhe-^^eturnaJh e fi ] pri wi e date of serviceof th e 

notice.. ,* . \ . 

* 

■ ■Also heard on I. A., No, 4096/92 and 4100/92, Issue notices of 




these applications as, well on payment . of F.F.wi thin .a week.. In the 


meanwhile -the respondent no .1 shall not award thebonour of- Bharat 


/ 

Ratna Padna Yibhnshan, Padma Bhushan,' Fadrsa Shri, "until farther 
Orders. C.C. on payment of charges. 


Sd/V. S.Kokje 
JUDGE 


S d/ Iff. X Deo 
JUDGE, ■. . 


Endt.no. 


Central Government Secretariat Bldg. New Delhi for information 
and necessary action. 


<±u aou- 

Addl .Resi strar. 


fr^P 


^v? r 


* 


■» . ^ ■ ' T 

, ■ ' ' I . ‘ l ■ 


' ■ ; •• 


■ : . . . ■■ 


-c f- 

• t * w 


*T f 
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. .Copy forwarder to the Union of India, thr. Cabinet Secretary — 


■: t 


! i 

* i 

i 
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In the matter of : 


S.P. ANAND 


! : : : 


PETITIONER 






VERSUS 

UNION OF INDIA :::i RESPONDENT 

COUNTER AFFIDAVIT ON BEHALF OF UNION OF INDIA 

« 

I, V,P. Bhatia, S/o late Shri M.L. Bhatia aged 50 years working 
as Under Secretary to the Government of India, Ministry of Home Affairs, 
residing at 5/602, Lodhi Colony, New Delhi-110003 do hereby solemnly 
affirm and state as follows 

1. That 1 am conversant with the facts of the case as borne 
out by the official records pertaining to the matter and 1 am as 
such competent to swear this affidavit on behalf of the Union of India 
and I am authorised to do so. 

2. That 1 have read a copy of the Misc. Petition filed by the 

Petitioner herein under Article 226/227 of the Constitution of India 
ks this Hon'ble Court and have understood the contents thereof. I 

^^dreby deny all the averments made in the said petition by the petitioner 
) ^/less the same are expressly and specifically admitted by me here- 
after. I further submit that the aforesaid Misc. Petition is devoid 

of any merit or substance and deserves to be rejected outright by 

this Hon'ble Court. 

i 

3. The Respondent herein craves leave of this Hon'ble Court to 

make the following Preliminary Submissions before adverting to a 
parawise reply. 

4. It is submitted that in the year 1948, when the Constituent 

Assembly was discussing various articles of the new Constitution, 
the present Article 18 of the Constitution was at that time numbered 

as Article 12 and read as under 
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Discussions on this article were held on 30th November and 1st 
December, 1948, During discussions, the majority opinion was against 
the retention of titles bestowed by the British Government, 
but there was general agreement regarding the retention of 
military and academic distinctions. The article as finally adopted 
and renumbered as Article 18(1) read as under:- 

"No title, not being a military or academic distinction, 
shall be conferred by the State.” 

It is submitted that, as the facts stated hereinafter will show, 
the word title was used in the Article in a limited sense in the 
context of the then prevalent system of titles being conferred by 
the British Government. It did not cover recognitions for exceptional 
and distinguished services rendered by citizens by conferment of 
awards and decorations. 

b. The question of institution of a system of honours and awards 

after Independence was first considered in 1948 by a Committee 
known as the Prime Minister's Committee on the institution of a 
system of Honours and Awards for India, headed by Shri B.N. Rau , 
' ( who was then the Constitutional Adviser to the Government of India, 
its first report submitted to the Prime Minister on 9th March, 
the Committee considered the question whether awards of 
any kind would be consistent with the provisions of the Article 
of the Draft of the new Indian Constitution and after consulting 
the Constitutions of certain other countries, came to the conclusion 
that the expression "title" did not necessarily include all "Orders 
and Decorations". The Committee, therefore, proceeded on the 
basis of this thinking that the "Orders and Decorations" carrying 
no title, were not meant to be prohibited under the new Indian 
Constitution. 



6 . 


While the Constitution has abolished titles, nothing contained 


in it debars the Government from extending recognition to individual 
acts of outstanding merit by way of *Orders and decorations’, in 
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the sphere of social work, arl, science and literature, to acts 
of gallantry in the battle field and any other fields of service 

and to acts of conspicuous devotion to duty in general. 

7. The Government approved the institution of Bharat Ratna in 

September, 1952, In May, 1953, the Government considered the question 
of instit”ting a medal corresponding to the "Kaiser-i-Hind" medal and 
decided that there should be an order to be called "The order of 
the Lotus" having 3 classes viz. (i), (ii) and (iii) and that this 
order might be awarded for distirguished service in any field including 
services rendered by the Government servants in Civil Employment. 
A view was also taken that these awards were not to be regarded 

as titles in terms of Article 18(1) of the Constitution. 

8. In view of the position stated above, these awards were then 

formally instituted in January, 1954 by issue of two Presidential 
Notifications No. 1-Pres . / 54 and No.2-Pres. /54 dated 2nd January, 1954 
which were subsequently superseded by four fresh Notifications namely 
No.]-Pres./55, 2-Pres./55, 3-Pres./55 and 4-Pres./55 dated the 8th 

January, 1955. The purpose for which these awards are given are 
as follows:- 




NAME OF THE AWARD 

Bharat Ratna 


Padma Vibhushan 


Padma Bhushan 



PURPOSE FOR WHICH IT IS GIVEN 
For exceptional Service towards 

the advancement of art, literature 
& science & in recognition of public 
service of the highest order. 

For exceptional and distinguished 
service in any field including 
service rendered by Govt, servants. 
For distinguished service of a 

high order in any field including 

the service rendered by Govt, 

servants. 

For distinguished service in any 
field including service rendered 
by Govt, servants. 
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The aforementioned Presidential Notifications also provide that ar 


• .It i 


person without distinction of race, occupation, position or sex shall 
be eligible for these awards and also that the decorations may be 

awarded posthumously. Copies of the aforesaid notifications are annexed 
hereto and marked Annexure-1 . The forms of the Sanads referred to 
In the Notifications are annexed hereto & marked Annexure-11 , 

9. In the year 1969 and again in the year 1970, the late 

Acharya J.B. Kripalani, who was then a Member of the Lok 
Sabha , moved a non-official Bill for the abolition of the awards 
mentioned above. In the draft statement of Objects and Reasons 
appended to the Bill, the following main points were stated 

(a) Although titles have been abolished under Article 18 of 

the Constitution, they are sought to be brought in by the 

backdoor in the form of decorations. 

(b) the decorations are not awarded according to merit and 

the Government of the day is not the best judge of the merits 
or eminence of the recipients. 

The Bill was opposed in Parliament by Government on the following 
grounds 

(i ) In the Constitutions of other countries a clear distinction 
was drawn between titles and honours or decorations. 

Art. 49 of the Constitution of U.S.S.R., contains separate 
provisions regarding the institution of decorations, honours, 
medals and titles of honour . There is thus a distinction 
between titles and decorations. 

i 

Bharat Ratna and Padma Awards are decorations and 
not titles. Therefore, the basic assumption made by Acharyaji 
that the award of these decorations violates the provisions 
of the Constitution is not correct. 

Government invites recommendations for these awards and 
these are processed through a very elaborate process of 
screening. To say that Government is not the best judge 
to make these awards is not correct because all possible 
precautions are taken and only such names are suggested and 
accepted which are really found fit for these high awards 


m 
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that are given to them. 

The Bill when put to vote was defeated 
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10. A Press Note was issued by the Government of India on 
April 17, 1968 making it abundantly clear that the practice 

of using Civilian Awards such as Padma Vibhushan, Padma Bhushan 
and Padma Shri as titles in letterheads, invitation cards,- posters, 
books etc. is against the scheme of the Government as the awards 
are not titles and their use alongwith the names of individuals 
is contrary to the spirit of the Constitution which has abolished 
titles. A true copy of the said Note is annexed herewith as 
Annexure-IJl . It was also emphasised in the Press Note that 
no civilian awards should be affixed or prefixed with the name 
of the awardee to give an appearance of a title. 

11. In August, 1977 the institution of the Civilian Awards of 
Bharat Ratna, Padma Vibhushan, Padma Bhushan and Padma Shri 

was cancelled, vide Notification No.65-Pres. ill dated 8th August, 
1977, a true copy of w’hich is annexed hereto as Annexure-lV. 

12. In January, 1980 Government revived these awards. A 
true copy of the Notification No.25-Pres. / 80 dated 25th January, 

1980 by which the earlier Notification No.65~Pres . ill dated 

8th August, 1977 was cancelled is annexed hereto as Annexure- 
V , In order to quell all doubts in the matter, on 30th January, 

1980, the then Minister of Law, Justice and Company Affairs 
made a statement in the Lok Sabha with regard to the revival 
of the Bharat Ratna .and Padma Awards. In this statement, 
he referred to the then decision of the Government to revive 
the Bharat Ratna and Padma Awards which had caused misgivings 
in some sections of the House and raised doubts in some quarters 
that this was not in conformity with the Constitution and in 
particular Article 18 thereof. He made out in the statement 
that in order to extend the scope of the prohibition contained 
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in Article 18, it is necessary not only to ascertain the meaning of 
the word 'title* but also to have regard to the circumstances 
in which this Article was adopted by the Constitution-makers. The 
Constitution-makers had before them the provisions of other 
Constitutions prohibiting the grant of titles of nobility. Our Constitution- 
makers did intend to go further than this, and to prohibit the confer- 
ment of titles u'hich had, during the pre-Independence days, become 
a symbol to some extent of subordination to a foreign power. Thus 
not only were hereditary titles of nobility banned , but even titles 
like 'Diwan Bahadur 1 which were expressly referred to by Shri T.T. 
Krishnamachari while this Article was being discussed. He further 
stated that it was clear from a reference to the proceedings of the 
Advisory Committee on Fundamental Rights that there was a cleavage 
of opinion 01 this point and that originally it was intended to prohibit 
only hereditary titles. However, it was decided to delete the word 
'hereditary* and to abolish titles. Nevertheless, it is significant 
that while proposing the deletion of the epithet 'heritable' , the mover 
of the amendment, Shri Masani, made it very clear that "it may be 
possible for the Union to honour some of its citizens who distinguish 
themselves in several walks of life, like science and the arts, with 
other kinds of honours not amounting to titles; the idea of a man putting 
something before or after his name as a reward for service rendered 
will not be possible in a free India." A true copy of the said 
statement made by the Hon'ble Minister of Law, Justice and Company 

i 

Affairs in the Lok Sabha on 30th January , 1980, is annexed herewith 
as Annexure-VI. . 
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PARAWISE REPLY: 


13. The contentions in para 1 are incorrect and are denied. It 
is denied that any violation of any Constitutional mandate has occurred 
in the instance of the Respondent. The awards conferred by the 
Respondent are not titles but are decorations. 

14. The contentions in paras 2,3 and 4 do not require any reply. 

15. With reference to the contentions in para 5 it is stated that 

the allegations made therein are incorrect and baseless and they are 
hereby denied. It is stated that the awards were conferred after 
the matter was carefully considered at the highest level in the 
Government. 

16. The contentions in paras 6 and 7 are incorrect and are denied. 

The wild allegations made by the petitioner are neither relevant nor 
material and are denied. 

17 The contentions in para 8 do not require any reply. 

18. The contentions in para 9 are incorrect and are denied. 

REPLY TO GROUNDS: 


19. With reference to the contents of Ground 1, it is stated that 

the awards like Bharat Ratna etc, are only decorations and do not 
constitute titles as would be evident from the preliminary submissions. 

20. The averments in Ground 2 are incorrect and are denied. 

It is denied that the conferment of the award of Bharat Ratna is a 

breach of Constitutional prohibitions. 

21. With reference to the averments in Ground 3 it is submitted 

that titles are different from decorations. Bharat Ratna & Padma awards 
are decorations, not titles. Hence there is no violation of the provisions 
of Article 18 of the Constitution. Further, it is not correct to say 
that these awards have been given in an arbitrary manner. All recommen- 




dations for these awards are processed through a very elaborate process 


of screening and all possible pre-cautions are taken to award 
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the decorations only to such persons who are really found fit for these 
high awards. 


22. With reference to the contentions in Grounds 4 and 5 it is 

submitted that the Bharat Ratna and Padma Series of awards are decora- 
tions and not titles. The State has the inherent right to confer these 
decorations. 


23. With reference to the contents of Ground 6 it is stated that 

Article 18(1) of the Constitution does not prohibit award of decorations 
but prohibits only conferment of titles. 

24. The contentions in Grounds 7 and 8 do not require any reply. 

25. With reference to the contentions in Ground 9 it is stated that 

these awards have not been conferred arbitrarily. They have been 
conferred after careful consideration of the merits of the awardees. 

26. W’ith reference to the contentions in Grounds 10 to 14 it is 

stated that there is no arbitrariness as alleged. The awards are 
conferred in recognition of exceptional merit in diverse fields. The 
merits of the awardees are adjudged carefully before deciding on the 
awards. It is denied that there is any violation of any article of 
the Constitution. 

27. With reference to the contents of Grounds 15 and 16 it is stated 

that while the petitioner can recommend candidates for these awards, 
it is not for him to decide finally as to who should be given these 
awards. It is for the Government to adjudge the merits of the candidates 
and take a decision. 

I 

28. With reference to the contents of Ground 17 it is stated that 

the State has a duty to honour persons for exceptional or distinguished 
services rendered, as prescribed in the preliminary submissions. 

29. The contentions in Ground 18 are misconceived and are denied. 

30. With reference to the contentions in Ground 19 it is stated 

that the Government has not acted in any manner contrary to the provisions 
of the Constitution. 
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31. The contents of Grounds 20 and 21 do not require any reply. 121 

32. The contentions in Ground 22 are misconceived and are incorrect. 
There is no question of declaring the decorations awarded as null etc. 
as stated by the Petitioner. 

33. The contentions in Grounds 23 to 26 are misconceived and in- 

* 

correct and are denied. 

34. The contentions in Ground 29 clearly show the frivolous and 
vexatious nature of the proceedings launched by the petitioner and 
for the reasons stated above, the instant petition deserves to be 
rejected outright. 

35. The contentions in Ground * 30 do not require any reply as 

Respondent No. 2 has been deleted from the Writ Petition. 

36. The contentions in Ground 31 do not require any reply. It 

is stated that on account of awarding the decoration mentioned therein, 
by the Government, the fundamental rights of the petitioner are in 
no way violated. 

37. With reference to the contentions in Ground 32 it is stated 

i 

that the provisions of Article 18(1) of the Constitution have been 
incorrectly understood by the petitioner and hence these contentions 
are not sustainable or tenable. 

38. With reference to the contentions in Ground 33 it is stated 

that there is no question or issue that arises in the instant matter 
which has any great public importance or constitutional importance 
as alleged. 


39. 


The contentions in Grounds 34 to 36 do not require any reply. 


' V 

- — . <4Q, With reference to the reliefs sought by the petitioner under 

r O?$2.?V*\ 

-j f 7_s/ b&ra 36(a) (b) and (c) it is stated that the petitioner has attacked 

^ nly~~t»ne case with reference to the awards of the said d . coration 

''and this by itself shows that the petitioner is mistaken in claiming 

that all the awards given by the Government are to be declared null 

and void. Further, even in the case referred to by the petitioner 

it is for the Government to decide whether the awardee deserves the 
award and as such there is no question of any violation of Constitutional 
Previsions as already stated above. It is further stated that the 

giving of awards referred to by the petitioner in no way violates the 

.... 10 /- 
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provisions of Article 18 of the Constitution. 

41. In view of the foregoing submissions it is submitted that the 

instant petition filed by the petitioner does not raise any issue of 
general public importance and is totally devoid of any merit or substance 
and as such the same merits outright rejection by this Hon’ble Court. 
It is prayed accordingly. 



DEPONENT 


Verification: 


I, the abovenamed deponent, do hereby verify the contents 
of the above affidavit as true and correct to my knowledge based on 



Verified at New Delhi on 2 .S fi. 


w 


DEPONENT 


•<*} 




Solemnly affirmed and signed before 
deponent who is personally known to 
H. <^y of H 


the 
this 

1992 at my office at 
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OFFICE or THE SECRETARY 30 THE PRESIDENT 

• ’• * ’ ’ ' '*•■>■' ■ 

%' ■;:, NOTIFICATIONS 


/0^s^ 

New. Delhi. the 2nd Jenucrv 1854 

'No 1-Prc»./51. — The President is pleased to institute an award to be designate, 

' *v5 N Bh»^t Ratna v and to -make the following Regulations:--, > - * 

*** ' 'l. yThe decoration shall be in the form of a medal and styled and designated 




J^f'Sharat Rataa M ^hereinafter referred to as the medal)/ 

i *'^2', The meda 1 shall be circular in shape, one and three-eighth inches in diameter, 
v with rims on both sides. . The medal shall be made of Gold. On the obverse 
S ride of the .tnedar^helJ be embossed the Sun in the centre with rays and the 
words “Bharat/ Ratna” -fin' Hindi) ‘above the Sun along the'upper edge of the 
medal and a flora! wreath alone the lower edge. On its reverse shall be 
F embossed the design of the State Emblem in the centre and the words "Satyamevs 
S Jbyat^ M (in Hindi) along the lower edge and a suitable floral WTeath at the top 
■ s Jv ah>ng*the upper' edge/ The fittings shall be of a standard pattern. 

1 S' pattern' qf the .de^oratjon shall be deposited tod .kept. ; ; * * T 

T ]-vV 3. The medal shall be worn round the neck by a white riband one and a quarter 
Pl/^rinchea in width. ' * v . " *- 

.fv ^ * 

! .' 4 4. The medal shall be awarded for exceptional services towards the ftdvance- 

raent of ArC literature and Science, and in recognition of public service of the 


scaled 

j ' : 


* highest/Qrder; ■ \ V> *' m * ' 1 ■ t ' 

The ^decoration shall be conferred by the President */ *■ ■ 

^ ' ■** '6, The names of those persons, upor J — “ fc * t — 

>■’ " sjiall be published 4n the Gazette of J 
P^der /the direction dr the President* 

■ * 7. Any person without distinction of 
*^3 eligible for the medal.; 


6. The names of those persons, upon whom the decoration may be conferred, 
s^all be published the Gaze He of Jndia, and & Register thereof rnaintalnecj 

race, occupation, position, or sex shall be . 

. i * r B- The President may'c&nce! and annul the award of the medal to any person* 
and thereupon the name of such recipient in the Register shah be erased and the 
> recipient shall be required to surrender the medal; but it shall be competent for 
' *(3 the President to restore thje decoration when such cancellation and annulment has 

been withdrawn. , . 

k 9. The notice of cancellation or restoration in every case shall be published in 
the Gazette o/ Jndia. i 

1 No. 2-PresV54.— 1 The President is pleased to Institute an award to be designated 
ijr,/ , “Padma Vibhushan 1 ' irMhrec classes, namely: "Pahcla Varg", “Dusre Varg" end 
'Tisra Varg” and to make the following Regulations: — 

1. The decoration shall be in the form of a mi*d:d and styled and designated* 
- ,J Fadma Vibhushan” (hereinafter referred to as the rn^dal). 

2. The medal shall be circular in shape, one and three-eighth inches in 
diameter, with rims on both sides. The "Pahela Varp” medal shall be Gold Gilt, 
the *T>usra Vajg n of Standard Silver and the 'Tisre Varg 11 of Bronze. On the 

the centre and the 
the upper edge of 
reverse shall be 
and the words if Desh 
. . , h at the top along the 

upper edge. The fittings shall be of a standard pattern. A sealed pattern of 
the decoration shall be deposited and kept. 

3. The medal shall be suspended from the left bjrost bv a riband and a 
Quarter inches in width. The ribands of the three class' h - of the medal -hall be 
as follows: — 

’. 1 Pahela Varg:— Lotus-coloured (Pink) silk divided into two equal segments 
■ by a white verliraS line* 

V Dusra Varg:— Lotus-coloured (Pink) silk divided into three equal segments 
- by tw f o white vertical lines. * 

' ' - Tisra Varg: — Lotus-coloured (Pink) silk divided into four equal segments 
' ■ by three white vertical lineal. 

* * ■ • . ■ V ■ : ■ 1 

. r * * H * 

' ' . . I ^ ^ 

+ '* * " ' ' 4‘ ' ‘ - - 
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.-.•- *-v r • . , . - ... 

4. The medal .ahsU be awarded- fnr distinsuished public aervica * *ny- flpM 
' t . ' ‘ including atrvsce rendered by Government ter van is f * 

; V\* \Pahtla Varg shall be awarded' for exceptional and diafinf utshedV^rvice. 

' *.» i * Dutra Varg shall be awarded /or dUt ingulshed service of a hJg h order. 

^J^Tiira^Varg ahaU be awarded for distinguished service. . * f 

%_ j T ■;* ' '■ A t ' r ( - ■ ..« t , * . * 

AV ‘V. -! The '.decoration iholl be conferred by the Preaidenl. < ■ 

;.j f J V 6. The names of those persons, upon whom the decoration may be confer re 
,V\ shall be published in the GoreHc , o/ Indio, and a Register thereof maintained 
■; under the direction or the President. . 

; l s ^ \*S ) - -v «u - M ■ k * ♦ * - ■ 

, i l - m 5. f Anvi person* without distinction of race, occupation, position, or sex shall 
F J ‘ * **' \ I* be elifibile for the medaL j r , 

t ■ ' ■-:■*” £* V(* |' *en’ fl-T “ T J ■ * 

Ji _ ' r v\ f V:' •e r .B,,K*a\ recipient i of the. medal of any of the throe classes again renders such 
' - - ^/distinguished service as would have made him or her eligible to roceJve the modal 

f ■/' \ I * ■ of the same class, apeh further distinguished service shall be recognised by a Bar 

lr j, k 1 - % to be attached' to the riband hy which the medal is. suspended and, for every such 

f subsequent distinguished service an additional Bar shall be added. For every 

I f . f . - such bar. a replica of r the medal in miniature shall be -added to the riband when 

j- S \X V -/worn alone. . " 4 ' j - * 

;y * ? ; j j;c . . , . 

: *■ ;*.’ . * ■•', If a -recipient of the medal of any of the three blesses shall igain perform 

- * * , euch k distinguished service as would have made him dr her eligible for the award 
"V of a medal of a class different from the one already received, auqh further dis- 
,V*>f t ' ■ i Unguished service shall * be recognised by the aw ard of another medal of the 

Y * f appropriate class. 

’*/■ f ^ 10. The miniature medal which may be worn on certain decision* by recipients 
J shall be half the >iie of the medal, and a sailed pattern of the said miniature 
jne^al shall be deposited and kepi, . , v 

11. The President may.cancel and annul the aw + ard the medal to any person 
and thereupon the name of such recipient In the Register shall be erased and the 
recipient shall be required to surrender the medal; but it shall be competent for 
the President to restore the decoration when such cancellation and annulment has 
been withdrawn. 

12. The notice of cancellation or restoration in every case shall be published 
; in the Gazette of India , 
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S _ . EUpcrKBS10D T 0l those publi&li 

in Notification No. 2 -Pres./54, 'dated the 2nd January, 1954 (c/.S. No. 11) ' 

- 1. The decoration shall be conferred by the President by a Sonud inder his hand i teal . 

2. The decoration shall be mainly circular in design ■with a geometrical pattern 
aupe rim noted on the circle {as in the repea. entative drawing in the annuure). Tie dic- 
. metctiOt^tho=circular portion of the decoration shall be one and thrce-foi jth inches and 
the thickness of the decoration shall be one-eighth of an inch. The geometrical pat' ern 
shall be composed of the outer lines of a square of one and th.ee-fbcteenths inches side,* 
centrally placed on each side of which shall be a rectangle projecting out beyond th< rim 
thereby breaking tbe circumference of the circular design of the decoration. A knob 
* shall be embossed within each of the outer angles of the geometrical pattern. There sLall 
be a raised circular space of diameter one and on e- si xteenth inches formin': the centre- 
piece of the decoration. On the obverse a lotus flower shall be embossed in this circular 
space. The name of the decoration shell be embossed in Hindi, with thi, word PADMA 
placed above and the word BHD SHAN placed below the lot vs flower. On the reverse 
shall be embossed the- State Emblem and motto in Hindi below it.' The decoration shall 
• bo. of tored bronze. The run, t he edges and all embossing on either side of the decoration 
shall be of standard gold, except the name of the decoral ior. which shell be of gold gilt. 

3. A sealed pattern of the decoration (manufactured according to tLe specifications 
described above and the drawing in the si nexure to these rcgidcticrc) sic 11 Le deposited 
and kept. 

4. The decoration shall be worn by men on the left- breast, suspended from a p ain 
lotus pirb riband one and a' quarter inches in width with a broad white rtripe in the 
middle ; ar d by w omen on the left shoulder, suspended from a riband of ihe same colour 
and width fashioned into a bow. 

5. The decoration shall be awarded for distinguished service of a high order in any 
field ir. eliding service rendered ty Government servants. 

6. Any person without distinction of race, occupation, position or sex shall be eligible 
the award. 

7. The decoration may le awarded posthumously. 

8. The names of the perstns upon whom the decoration is conferred shall be publish- 
in the Gazette of India and a register of all such recipients of the award shall be 

maintained under tbe direction of the President. 

fi. The miniatuie of the decoration which may he worn on certain occasions by ' 
recipients shall be half the size of the P;;dma Bhushan and a sealed pattern of the said 
mil iatuie shall be deposited and kept. 

10. The President may ccncel and annul the awaid of the decoration to any person 
ard thereupon his ncme shall he tras<d from the register and be shall be required to 
surrender the decoration and the Pan ad. But it shall be competent for the President 
to restore the de< oration and Pared ard to withdraw the orders of cancellation and ann- 
ulment. The notice of cancellation or restoration in every case shall be published in the 
Gazette c-J India. 

11. All persons upon w’ oin the decoration of PADMA YIBHUSHAN (DUSRA 
YARG) wss conferred under the regulations issued with Notification No. 2-Pres./54, 
dated the 2nd January, 1954 (c./. S.No. 11), shall, for all purposes of these regulations, be 
deemed to be persons on whom the decoratioir of PADMA BHUSHAN has been con- 
ferred bv tie President. 
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AJTKEXURE 

PADMA BHUSHAN 


Reverse 
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ho. 4-J‘rcs.)05 — The President is pleased to make the followin 
fur tho award of the decoration PADMA BHR1 in supersession oT those pubbsbed in 
Notification Ko. 2-Frcs./M, dated the 2nd January, 1954 ( c.f S.No. 11) : — 
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uc revised regulations 
of 


I.* The decoration shall be conferred by the Pres. dent by a Ban ad under hie hand 4 sea!, 
*0 *2. The decoration shall be mainly circular in design with a geometrical pattern super- 
imposed on the circle .(as in the representative drawing in the annex ure). The diameter 
ot the circular portion of the decoration shall be one and three-fourth inches and the 
thickness of the dec oration shall be one -eighth of an inch. The geometrical pattern shall 
be composed of the outer lines of a square of one and three-sixteenths inches side, cen- 
trally plat ed on each side of which shall be a rectangle projecting out beyond the rim 
thereby breaking the circu inference of the circular design of the decoration. A knob Bhall 
he end ocsed within each oi the outer angles of the geometrical pattern towards the rim. 
There shall be a raised cir r 'ilar spare of diameter one and one-sixteenth inches forming the 
centre-piece of the decoration. On the obverse a lotus flower shall be embossed in this 
circular space. The name of the decoration shall be embossed in Hindi, with the word 
PAT) Ju A placed above ar.d the word SHRI placed below the lotus flower. On the reverse 
shall be embossed the State Emblem and motto in Hindi below it. The decoration Bhall 
be of ton r d bronze. The rim, the edges and all embossing on either side of the decora- 
tion shall l>e of stain less steel, except the name of the decoration which shall be of silver gilt. 

3. A sealed pattern of the decoration (manufactured acco ding to the specifications 
described above and the drawing in the annexu e to these regulations) shall be deposited 
and kept. 

a The decoration shall be worn by men on the. left breast, suspended from a lotus 
pink rilend one ard a quarter inches in width with two narrow white stripes suspended 
from a riband, of the same colour and width each a quarter inch distant from the edges 
of the riband ; and by women on the left shoulder, fashioned into a bow. 

f>. The decoration shall be awarded for distinguished service in any field including 
~~ ~ ndtred by Government servants. 

person without distinction of race, occupation, position or -sex shall be eligible 

:1, 

lecorat ion may be awarded posthumously. 

ime.s of the persons upon whom the decoration is conf rred shall he published 
fr of India and a register of all such recipients shall be maintained unde,* the 
the. President. 

miniature of the decoration which may be worn on certain occasions by 
ns shall be half the size of the Pad’iia Bhri and a scaled pattern of the said minis-' 
ture shall be deposited end kept. 

10. The President may cancel and annul the award of t lie decoration to any person 
and thereupon his name shall be erased from the egister and he shall he required to 
surrender the decoration and the San ad. Hut it shall be competent for the President to 
restore t lie decorat ion and Sanad and to withdraw the orders of cancellation and annul- 
ment. The notice of cancellation or resto.ation in every case shall be published in the 
Gazcitc of Indio. 

11. All persons upon whom the decoration of PA DMA YJBHUSHAN (TISRA 
YARG) was conferred under the regulations issued with Notification No, 2-Pres./54, 
dated the 2nd January, 1S54 (c./. S. No. 1 1 ) shall, for all purposes of these regulations, 
be deemed to be persons on whom the decoration of PADMA SHRI has been conferred 
by the President. 
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Obverse PADMA SHRI Reverse 
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CirFJCE OF THE SECRETARY TO THE PRESIDENT 
KOT) FI CATIONS 

Acte Delhi, the 8th January 1 2955 

Ac. l-PresJBb—yht ^President is pleased to make tie following revised regulations 
for the award of the decoration BHARAT RATNA in supersession of those published in 
Notification No. l-Prcr./M, dated the 2nd January, 1954 ( c.f . S; No. | J ) ; — 


1. The decoration shall be conferred by the President by a Sanad under his hand 
and seal, 

2. The decoration shall be in the form of a Peepul leaf, two and five-sixteenth inches 
in length, one and seven-eighth inches at its greatest breadth and one-eighth of sd inch 
in thickness. It shall be of tomd bronze. On its obverse shall be embossed a replica 
of the Sun five-eighths of an inch in diameter with rays spreading out from fr e-sixteenths 
of an inch to half an inch from the centre of the Sun, below which shall be embossed the 
■words BHARAT RATNA in Hindi. On the reverse shall be emho.'Bcd the State Em- 
blem and motto in Hindi. The Emblem (but not the motto), the Sun ai d the ,im shall be 
of platinum. The inscriptions shall be of silver gilt. 

3. A sealed pattern of the decoration (manufactured according to the specifi cation a 
described above and the drawing in the annex _re to these regulations) shall be deposited 
and kept. 


4. Tie decoration shall be worn round the neck bya whit e riband two irrh'’ sin width. 

5. The decoration shall be awarded for exceptional service towards the advance- 
ment of art, literature and science, and in recognition of public service of the bigheaK 
order. 



ppFliiUl lj| 






6. Any person without distinction of rc,ce, occupation, position or sex shall be 
eligible for the award. 

7. The decoration may be awarded posthumously. 

8. The names of the persons v.pon whom the decoration is conferred shall be publish- 
ed in the Gczette of India anil a register of all such recipients shall be maintained under 
the direction of the Pjesident. 

9. Tin* President may cancel and annul the award of the decoration to any person 
and thereupon his name shall be erased from the register and he shall be required to 
surrender the decoration and the Sanad. But it shall be competent for the President, 
to restore the decoration and Sanad and to withdraw the orders of cancellation and 
annulment. The notice of cancellation or restoration in every case shall be published 
in the Gazette of India. 

10. All persons v.pon whom the decoration BHARAT RATNA was conferred under 
regulations issued with Notification No. J-Pres./54, dated the 2nd January, 1954 
S.Xo. 11.) shall, for all purposes of these Regulations be deemed to be persons on 

the decoration BHARAT RATNA has been conferred by the President. 

Akkxjcoie 
BHARAT RATNA 

Obverse Reverse 
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No. $‘j*rcs.{!>5 . — The IWnbnt is pleased to make the following revis-d regulation* , 
for 1 Tic award of the derorat ion padma yjbhuehan in supersession of those published 
in Kol ifiration No. 2-Prcs./64, dated the 2nd January, )U54 {c.J. F. No. 11) : — 

■ 1. T) k. 1 decora ti on bIj a)! be conferred by tbo President by a PanBd under his Imnd A Beal. 

2. The decoration el tall be nminly circi lar in design with b geometrical pattern 
arperimposed on lire circle (or in the representative drawing in the annexe re). The dia- 
meter of the circular portion of the decoration shall be one and three-fourth inches and 
the thi< liner J of the decoration shall bconc-eightb of Bn inch. The geometrical pattern 
shall be. composed of Ibc oi ler lines of a square of one and t hree-sixteenths inches side, 
centrally, placed on each side of which shall be a rectangle projecting beyond the rim 
thereby breaking the circumference of the circular design of the decoration. A knob shall 
be embossed within each of the outer angles of the geometrical pattern. There shall be 
a raised circular space of diameter one and one-sixteenth inches forming the rentre- 
piecc of the decoration. On the obverse a lotus flower slml! be embossed in this ciirulnr 
space. The name of the decoration shall be embossed in Hindi, with the word PADMA 
pl;xed above and the word V1BHUSHAN placed below the lotus flower. On the reverse 
shall be embossed the State Emblem and motto in Hindi below it. The decoration shall 
be of toned bronze. The rim, the edges and all embossing on either side of the decora- 
tion shall be of white gold, except the name of the decoration which shall be of silver gilt. 

S. A sealed pattern of the decoration (manufactured according to the specifications 
<lcr.cribcd above and the drawing in the annexure to these regulations) shall be deposited 
juid kept. 

4. The decoration shall be worn by men on the left breast , susj tended bom a plain 
lotus pjnk riband one and a quarter inches in width ; and by women on the left shoulder, 
suspended from a riband of the same colour and width fashioned into a bow. 

The decoration shall be awarded for exceptional and distinguished service in' 
including ‘service rendered by Government servants. 

without distinction of race, occupation, posi 
e award. * ' "'* 

tion may be awarded posthumously. 

of the persons upon whom the decoration is conferred shall be publish- 
of India and a register of all Euch recipients shall be maintained under 
of the President. 

miniatu e of the deco. at ion which may be wo n on c ert ain occasion* bv 
shill be ha.f the size of the Padma Vibhuslian and a sealed pattern oi the 
miniature shall be deposited and kept. 

10. The President may cancel and annul the award of the decoration to any person 
and thereupon his name shall be emsed from the register and be shall be required t<> 
surrender the decoration and the Sanad. Put it shall be competent for the President to 
restore the decoration and Sanad and to withdraw the orders of cancellation nnd annul- 
ment. The notice of cancellation or restoration in every case shall be published in tb** 
(Jazetic of India. 

11. All persons upon whom the decoration of PADMA Y J l’> J 1 USH AN (PAH EE A 
VARG) was conferred under the regulations issued with Notification No. 2 -Pres. /M, 
dated the 2nd January, 1954 (c.f. S.No. 11), shall, for all purposes of these regulations, be 
deemed to be persons on whom the decoration of PADMA YJBHlhSHAN has been 
conferred by the President. 
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GOVERNMENT OF INDIA 
PRESS INFORMATION BUREAU 

I 


t ^ r 

j.<io 


PRESS NOTE 


The attention of the Union Home Ministry has been 
draun to the practice of using Civilian Awards such as 
Padma Vibhushen, Padma Bhushan end Padma Shri as titles in 
letter heads, invitation cards, posters, books, etc. The 
awards are not titles and their use along uith the names of 
individuals is contrary to the spirit of the Constitution, 
which has abolished titles. It is, therefore, desirable 
that no Civilian Award should be affixed or prefixed with the 
name of the awardee to give en appearance of a title. 


Union Ministry of Home Affairs 

New Delhi i Chaitra 28, IBQO/April 177 7968 



( Article IB of the Constitution of India says : 

(l) "No titles, not being a military or academic distinctions, 
shall be conferred by the State: (2J No citizen of India shall 
accept any title from foreign State: (3) No person who is not 
a citizen :f India shall, while he holes any office of profit 
or trust under the State, accept without the consent of the 
President any title from any foreign Stats.,.,*). 
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TO EE PUBLISHED IK PART 3_i SECTION 1 OF THE GAZETTE 

. -OF IK nr A OF SATUa^Y THE , *W/. 

P RESI PHI T 1 5 SECRETARIAT 

N O TinC ATI OK 

Kew Delhi, the 8th August, 1977, 

t 


No, 65 - Fres/77 - The President is pleased to. direct that 

| 

the- folio wing Civilian Awards instituted in 1955 and published 

in Pert 1, Section 1 of the Gazette of India v ide President's 

l 

Secretariat Kotifi cation s No. l-Pres/55, No.2-Pres/55, No.3-Pres/55 
and Ko,4-P res/55 dated Eth January, 1655 be can celled: - 


Bharat Ratna 
P a d" a Vi b hush an 
> a dn s Eh us h an 
i ad".: Srlri 




U|. C. 13a dap pa) 
Secretary to the President 
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OftOH, 20 aFIH 1977 Q UTTcOq TW3 3 OR |, «P£ | tf tJTITRltf 

■ , ,-, TT^Rlrl «PraWi4 

> * ^ 
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wft, fcRfa e 3PTH 1977* 


tfo 65 ~jta/77 - TT^crlrl m?T l‘ fa 1955 *T faRl^fe 

HHlRcf OTfaqT Rr? mTcftq TT^TS q UF1 I, 51°to I *T TT^qfa RfaciTH^ ^ 

I 

S^HT^f, tfOJ-^/55, tfO 2-j^/55, tfO 3^/55 flV tfo 4-^/55, 

6 ^ratt f |955, Q v^5R jTcTttR fam ROT OT, VZJ *FC ifT «n?T :- 
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TO BE PUBLISHED AS A EA7EITE Or INDIA (EXTRAORDINARY) IN P^-T 1 
SECTION 1 Or FRIDAY. THE 25TH JANUARY. IS BO 
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PRESIDENT* S SECRETARIAT 

NOTIFICATION 

'"f 

New Delhi, the 25th January, 19BD. 


.V»\ 


Nc.25-Pres./6Q - The President is pleased tD cancel the 

| 

President's Secretariat Notification No. 65-Pres . /77 , dated 


the 8th August, 1977 by which the Civilian Awards 'Bharat Ratnc 1 , 

y 

'Padma Vibhushen*, * Padtr.a Bhi t yian* end 'Padma Shri * were 


cancelled end to direct^that jtne^seid Awards shell be re-insti tated. 


*'* 1 ' ] with irmediate effect. 


A 


i 


2. 


The President is als 


a p'leased to direct that the said 
Notification shell not be deejmed to have effected in eny manntj 
whatsoever the Awards rentioned therein which were granted 
before the issue of thet Notification. 



(K.C. KADAPPA) 
Secretery to the President 
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STAfEMENT OF MINISTER OF LAW, JUSTICE AND COMPANY AFFAIRS WITH 

Regard to the revival of the bharat ratna and padma awards. 


y ! 


30-1-1980 

Mr. Speaker, Sir, 

The recent decision of the Government to revive the Bharat 

A 

i j 

Ratna and Padma Awards has caused misgivings in some sections of the 
House and a doubt has been expressed in some quarters that this is 
Dot in conformity with the Constitution and in particular Article j 6 thereof. 

2. At the outset, 1 would state that the Government yields to none 

| 

jn its respect for the Constitution and its determination to see that the 
Constitution is observed not only in letter but al6o in spirit. But it 

t 

is necessary to see what exactly is the nature of the prohibition contained 
an Article 18. Article 16 is one of the several Articles dealing with ' 
the right to equality . It states that no title , not being a military or 
academic distinction, shall be conferred by the State. 

In order to understand the scope of this prohibition, it is 
ressary not only to ascertain the meaning of the word ’title 1 , but 
feo to have regard to the circumstances in which this Article was adopted 
^ - r v the Constitution-makers. The Constitution-makers had before them 
the provisions of other Constitutions prohibiting the grant of titles of 
nobility. Our Constitution-makers did intend to go further than this 

and to prohibit the conferment of titles which had, during the pre-lndepi;nde 
days, become a symbol to some extent of subordination to a foreign 
power. Thus, not only were hereditary titles of nobility banned, but 





even titles like ‘Eh wan Bahadur' which were expressly referred tc by 
Shri T.T Krishnamachari while this Article was being discussed - 
4. It is clear from a reference to the proceedings of the Advisory 


11 


Wo- 


Committee on Fundamental Rights that there was a cleavage of opinion 
m this point ar.d that originally it was intended to prohibit only hereditary _ 

J 4 

-titles. However, it was decided to delete the word 'hereditary 1 and 
to abolish titles . 

: 

5. Nevertheless, it is significant that while proposing the deletion 

WE- of the opithet 'heritable 1 , the mover of the amendment, Shri Maseru, 

j £ made it very clear that it may be ‘possible for the Union to honour 

. . « » f — . 
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some of its citizens who distinguish themselves in several walks of 
life, like science and the arts , with other kinds of honour not amounting 
to titles; the idea of a man putting something before or after his name 
as a reward for service rendered will not be possible in a Free India*. 

6. Thus, what the Constitution -makers intended to prohibit was 

t / 

what in common parlance is described as a prefix or an addition to 
the name. 

7. The expression 'title" has several meanings. According to well- 
known Lexicons in the context, it would mean an appellation attached 

to an individual or family in virtue of rank, function, office or attainment. 

I 

8. The award of Bharat Ratna as well as Padma Awards are not 
appellations . The Constitution , in letter and spirit alike , prohibit 

I 

the State from enabling an individual to set himself apart from others 
by virtue merely of a grant from the State There is nothing therein 
which forbids the State from honouring a distinguished 
rendered by him to the cause of the community. It was 
that these Awards were conceived of by the very se 
played an active role in the framing of the Constitution In reply to 

a Question in this House itself, the late Shri Jawaharlal Nehru made 
Jt very clear on August 25, 1954 that the Awards have no relation to 




itizen for services 
for this purpose 
ame persons who 




es and are merely honours conferred for distinguished service* of 
v Garc fsigh order and that any comparison of these With titles would not 

iwisK'T* 

* v V Bj 






correct . 

9. In this connection, it may be mentioned that this is not the 

first occasion when the House had to consider the constitutionality of 
the National Awards. In 1969, a very senior and respected Member, 
Acharya Kripiani , introduced a Bill intituled The Conferment of Decorations' 
on Persons (Abolition) Bill, seeking to abolish the Bharat Ratna and 
Padma Awards on the ground that by such Awards, titles were sought 

i 

to be brought in by back-door methods . During the debate on this 

Bill , the constitutionality of these Awards was exhaustively 


dealt with. 


as pointed out that when the matter was first considered in 1946 


by a Committee headed by that eminent jurist Sir B . N . Rau , it came 


fo-C s , 

-■ to the conclusion: *The expression ’title 1 does not necessarily include 

**’*•"**« i 

all honours and decorations' . 
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10. It was pointed out that the basic assumption made by the mover 

of the bill that the awards of these decorations violate the provisions 
of the Constitution was not correct. No convincing reply was given 

to this pcint and the Bill itself was negatived. 

11. In this connection, it is relevant that the system of instituting 
Awards in 1954 was evolved and approved at a time when the deliberations 
of the Cc stituent Assembly were fresh in the minds of the people 
and by the very same individuals who had played an active part in 
the framing o: and were fully imbued with the spirit of the Constitution. 

12. The rreetings c f the Cabinet wherein this prop'-sal was discussed 

were presided over by Shri Jawahar Lei Nehru who had an abiding 

faith in the principles of democracy, socialism and equality and had 

played tr. active r ,le ir. the fr_r.ing of the Constitution. It would 

be of interest to mentioned that at least four meetingr of the Cabinet, 
which wen* into this c-jesticn, were ttten -.6 by Shri T.l. Krishnamachari , 
who was one of the members of the Drar.inr Committee of the Constitution. 






Mv K ■n'ble friend or, the opposite side, Shri Jagjivar Ram 


f+fr A zJ?[ "C \wa E present at six c: the meetings 

[*■"' / Cea tril C r„ ) / . . , . , 

\ \ n r ~ > /thi* issue, arc was himself £ cerner 

4 Oafu/W, 

t V / j o-; 

‘ td institute these Awards. 


the n.'-etirgs of the Cabinet which discussed 
cf the Government which decided 


t $fY 


W 


L w 


meanings and that the meaning of the word must necessarily depend 

• (K r* or tJie context in which it occurs. But singularly enough, he proceeded 

v ; 

' .'?*} to construe it without recourse to the back-ground or genesis of what 

- / ^ 

"*'■* was being done by the Government ir, the past or its legislative history. 


14. In his statement mace or, the lcth duly, 1977 announcing the 
discontinuance of these Awards, the former Prime Minister, Shri Morarji 
Desa:, bad st..ted that this was on the basis of the opinion of the 
Attornev General who had held that Bharat Ratna and the Pad m,a Awards 
t ould fall within the prohibition of grant of titles. 

H. Ir view of the esteem due to the then holder of the high office 

cf Attorney General, 1 have gone through his opinion with interest 
arc respect, but am unarle tc share his conclusion. Ir. his opinion, 
.the Counsel recognised that the expression ’title’ has a variety of 
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It would seem that the proceedings of the Advisory Committee on Fundam ' 
ental Rights, prior to the debates in the Constituent Assembly, were 

in fact not considered by the Counsel though this legislative history 

\ 

sheds considerable light on the true intention of the Constitution-makers. 

16. It was recognised in the very opinion that there are various 

distinctions in the shape Cj decorations, msdals etc. which are giver, 

by any State, even a democratic State, in recognition of merit in various 
fields. The Counsel himself expressed a doubt as to whether it could 

I 

have been the intention that the State should not recognise merit in 

various fields in customary fashion. This doubt would seem to have 

■ 

arisen from the fact that Military and academic titles are expressly 
exempted from the prohibition contained in Article 18(1). 

17. It would not, however, appear to be logical to conclude from 
the fact that because the Stite could at a future time grant ar. academic 
title like Maha Maha: uchyav (which possibility was referred to by 

l*7u > r * T.T. Krishnamachari in the Constituent Assembly) that no other 

O f Q teral Cart. Hoim of recognition of cisti; uished service was possible. The express 

j eptions to the grant of a title can hardly be regarded as a basis 

w V / 

9^*' f^r enlarging the scope of the original prohibition imposed by the 

Article on the meaning |of the word title. As a matt* r of fact, the 

Counsel himself recognised the anomalies which would flow from his 

opinion by expanding the ^cope of the exception and giving to the 

wore 'academic * occurring in the Article a wide meaning sc as to 

cover any recognition in the field of art, law, literature and science 

generally. In fact, in the concluding portion of his opinion, the Counsel 
had observed; 

* It would not include recognition of meritorious public service 

-vices. This must be regaroeo as a lacuna 




or public civil ser'v 
wholly accidental' 1 . 
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18. One should not lightly infer the existence of s lacuna in the 

Constitution by reading it without reference to the pre-existing position 

and the practice in other democratic countries. Having regard to the 

history and object of the Article, there is no warrant for coming to 

the conclusion that the Constitution-makers wanted to deny to the State 

% 

in India the right or - rather the duty - which other democratic States 
possess, namely, to recognise and to honour its most distinguished 
citizens . 

19. Having given the matter the most careful consideration, the 
position which emerges is that there is no room for doubt that the 
Constitution, as it stand*, does not prevent the State from, granting 
recognition to t distinguished son of Mother India. An Aware, decoration 

AT* or a Medal to such a person is not a title which the Constitution-makers 

vV„„ i\ 




to interdict. 
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BITORS HOK'BLK HIGH TO.’ ITT 0” NADIYA FRADESU 

S.P.Anand, 

120 r Toara Compound, INDORE. = Petitioner. 

Vs. 

Union of .India, through Cnbinct Secretary, 

Central Gpvermmt Secretariat Bldg., 

i 

K Z< DELHI, • = Respondent Bo, 3 



£~ P.V^Rarsinh^rao ,Kead of Council of at nUJ o£ |>/ 


Minister!,* Prime Minister of Indie, 
Cep-tral Govt, Secretariat Bldg,, = 
K DELHI, 

Smt. Sonijp Kaino w/o Late Rajiv Gandhi 
,NE-. T DELHI. 




*£ ^ 



R e spo n d ent K o^-2 



R espondent - No ,? 


PUBLIC I INTEREST LITIGATION ' ,T K3 T PETIT! 0!,’ 


V/p Art. 226, read vith Art. IT, 14, 21,53,7c etc. 


r *■ . ! 


of Constitution of India, read with Ah' ARDS of 
BHARAT RATKA given to parties as hereinafter 
'submi ttted 

I 

/I. That this Petitioner has been again obliged to present 


" this PTJBlic INTEREST U TIG AT 1 ON as citizen of India, acting in 


,Ki-^n *i .*-r * T 1 BONA FIDE manner for redressing a PUBLIC USURY which has btcr. 

committed by the Respondents Eos. 1 & 2 by an act which is 

« 

; contrary to the CONSTITUTIONAL MANDATES ex-fa cie as herein- 
after submitted. „ 

i ! 

2* That a good number cf persons whose names ere appearing in 




Cn 


y 


ti rr P*/ 



rtDIA-1990 & India -1 991 have been awarded an "AWARD" of 

.«P - \ 


^BHARAT-RATKA" -which has been ^recorded as a CIVILIAN AWARD 


£ of the highest rank at page 912 of INDIA- 1990 as the one 


awarded for r- . 

" EXCEPTIONAL WORK FOR THE ADVANCEMENT OF AKT ,UTERATURI 
A SCIENCE ft IK RECOGNITION OF PUBLIC SERVICE OF THE HIGHEST 

ORDER. ■ ' 


! 


vvrrr , ,nv«vs 4 , , + » * Pfl PLICATION. 
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Shri Sctp*-) *nand f Pftitionci in pe:son. 

Shri A.K. Chii.Je, Sr. Advocate appeared with 
Shri B.C. Nee.r., for Union of Indie, 

I * 

■ . Heard Cn 1,/.. Ko. 367/93, an application for vacating 

t * 

the stay order passed on 25,'8.92. Parties were heard at 

; i 

length. The short question -is whether in view r of the r.i ierial 

* if-' a t ‘ 

which has now beer, pieced on record by the Union of Indie 

' . - t 

and in ‘View of the-ergur.ents advanced or the point the stay 


order passed or, 25.8.92 deserves to be v 


acated or modified. 


By order tided 25.6.92 a blanket prder restraining 

conferral of tr e honour of Bharet Katna, Parirr.a-Vibhushan, 

Pedma-Bhushan and Paoma-Shri’ was passed. The Union Indie 
* p > 

* f 

has filed its counter alongv.'ith no ti f ice tions regulating the 

r 

i 

conferral of the awards. It has been contended that the award 
is not a 'Title 1 falling ’under the purview of Article 16 of 

the Constitution of India but is merely a decoration in the 

‘ * 

# 

form of a medal. The notifications state that 'Bharat fiatna' 

* * * 

* • ’ * i *■ 1 

can be awarded for 'exceptional services towards the advancement 
* * * - •* 

of Art, literature and ScienTce, and in recognition of public 

. ! 

service of .the highest order ; ' 'Padraa-Vibhushan* can be awarded 

• ■- * ( ... i 

for 'exceptional and distinguished service in any fidd including 

■I ... ,• i • . i ■ " 

services rendered by Government Servants* , A 'Padme-Bhuchan 1 * 

* * * % . * * i * 1 * i‘ ' • ‘ . 

* * * “ " * I# 

ern be awarded for 'distlngKished'servicle of • high border In 
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ei t y field including ttrvi ces: rendered by Government 

* . I 

Servants*. '1 idn»c-Shri ' eery be awarded for *dis tins hi shod 

i * ’ 

services in any field including services rendered by 
Government Servants', According to 'the Union of Indjt, 


these awards dc not ccr.fer a 


of Indie that there was neit 
of the petitioner nor the be 


right to use the decoration 


at a title, as ;■ prefix or suffix to the name of 'the 
recipient. It was fur the ft or tended on behalf of the Union 


er a prima-f ecie case in favour 
ence of convenience is in his 


! favour. According to the le irned counsel for the Union of 

India, there is no question <Jf irreparable loss also being 

! I 

j caused to anyone. Shri Efctpal Anend, the petitioner, on thf 

? has 

■ other hand subrrdts that the Jieterial placed on record »c nut 
{changed the situation occiai 


■ ss 



I stay order. 


jonina 


any modification of the 


•Having given serious thought to the matter we are of 
j the view that as to whether ihe decoration amounts to 'title 1 
•conferral of"which is prohibited by Article 18 of the 


^Constitutionals the main question which will have to be 


decided in this petition ult 


■ -m* 


mutely. It Is, however, clear 


r *j: 


*■ that so far as Military end jf'C-ademic distinctions ere. 

I concerned, they can be conferred even if they are in the 

j . . / i . . : j • . ' .. 

'form of a title. So far as $ward of 'Bharat ftatne* in 
; recognition of public servic^ of the highest, order end the 
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•ward of 'Padmo-Vj bhusher.' , j 'J i>dmi.-Chushan * and *Pecin a-S>hrJ ' 
for eneeptioiy^and distinguished service Jn any field, the 
lUltUfitlori ll not fl(t frer. (jdubt end the question will have 
1 to be decided after final hearing. 




The, main question .for consideration at present it 


whether during the pendency jof this petition Union of India 

should be allowed to /8***orj conferring these awards. The 

argument on behalf of the Urjion of Indie is that the awards 

have been in vogue fer a quijto Jong time now and if t they 

j * ' 

are conferred for another year, no specific loss ox injury 
to anyone can be cenpieined .of,’ On the other hand the 
petitioner's contention is that when there is a challenge 
tn the constitutionality of 'the awards, [they should r.- t be 
; allowed to be awarded’. Having considered the pros end cons 
of the interim order, we tere of the opinion that in view of 


the material placed : r.- record it is better to leave • the 

I ... 

dlscretion^hethrr So jeepfer the awards duri^,jtb^j>^hrfj£njy£, 
of this petition < to the authjorliies concerned. The awards 
'^tfa^e^no V^been ihs*i tuted recently. -The.^ have a long' history,- ■ 

; Though, intermittently thejj-e have 'been no awards conferred " .g* 
in some of the years and actually between 1977 to t990_ they. 

wete even discontinued by a notification. The. challenge to. 

1 * *" 

* * • m * * 1 ‘ ‘ * ' ■ * ' * * *"*, * * ' 

the awards 'is almost 40 year.? after their Institution and 

I , 1 * * * i, “»* * * * 

■* . . „ # ’*.:■** ■* '*•, * * 
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the! weakens considerably the case for grant'of an interim 


relief. When this Court granted an e*-parte order obviously, 


the notifications spelling lut the nature of the award.' were 


t 


* ! 


not before the Court ‘and it was thought that the awards err 


l' 


tQuarely ■ covered by the prohibition contained in Article It 

l i ■ 

of the Constitution if lndi f . Moreover, the object of such ^ 
petition^ cannot be io chej lenpe individual awards but* the 

ihe 


very institution of 
Specific harm can be 


caused 


awajrds being unconstitutional. No 


to anyone if the practice is 
continued for a year more during the pendency of the petition. 
Vie therefore Co not find any justification in continuing the 

i 

stay order. 


However, it is necessary for us to . sound a warning. 
It is fox the ‘ Goverrj|r,ent of! Indie to consider on it £ py.n 
whether it would be proper (to confer these awards in the 


j | face o’f challenge to their jcpnstitulionality. If, we have 

to. maintain thehioh etendetp of the swards, the Government 

, conferring /the- 

should not think of insiatiig &r/awerd*f*$ despite a cloud 

‘ I * * A 4 

on their constitutionality oeing thrown by this petition 

. ; ';r 

pending in the Court. It wjuld, be .etftrpme^emba rassino 

■ * * * . I f ■ 

for the recipients of ihe iwerds who Bay, fee (put lb a 

’ ?■ .*./■* j 

dllema whether to accept th? award In SuchMi situation er 


j not. Decision either way would £e dlfflctjlf .and painful 


because a citizen is not supposed to turndown conferral of 
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esteemed awards oh him by the President of India and or, 

i 

the other hand, he cannot a’Jso escape the emberassme nt of 
having been chosen for an aWetd the constitutionality of 


which is under challenge. 

• + 

authorities de.cidi r.r lor the 
whether they would like to 
In such a situation. 


■lowcver, we leave it to the 
awards end prospective recipients 


:enfer -or receive the awards 
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In the light of the jsfereseid discussion we vacate the 
order dated 2 b. E. 92 . 
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PRIME MINISTER'S OFFICE 


URGENT 


- noon 

NEW DELHI - 110011 


Subject: Constitutional validity of Bharat 
Ratna and Psdma series of awards - 
Writ Petition filed in the Madhya 
Pradesh High Court (Indore ) b> one 
Shri S.P. Anand. 


Ministry of Home Affairs are requested 
to kindly send urgently a status note on the 
Court case mentioned above for information of 
the Prime Minister. 


-/ 

(S /C , Agrewsl ) 
Director 
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Subject:- Constitutional validity of Bharat Ratna and Padma series of 
awards - Writ Petition filed in the Madhya Pradesh High 
Court (Indore) by one Shri S.P. Anand. 

***** 


Will the Prime Minister's Office please refer to their U.O. 
No. 800/5/P/l/92-Pol dated 2.32.1993 on the subject cited above ? 

2. There are two writ petitions challenging the Constitutional 
validity of the civilian awards of Bharat Ratna, Padma Vibhushan, 
Padma Bhushan and * Padma Shri. One is pending in the Kerala High 
Court. The other is pending in the Madhya Pradesh High Court, 
All the preliminary actions in the two writs including the filing of 
counter-affidavits have been completed. However, it is not known 
yet when these writs will be taken up fnr hearing. 

3. The issue raised in both the writs is substantially the same, 

namely, that the civilian awards are titles and are, therefore, 

violative of Article 18(3) of the Constitution. Article 18(1) of the 
Constitution has not been subjected to judicial review so far. 
Instead of different High Courts interpretting Article 18(1) of 
theConstitution, it would be appropriate for the apex court (i.e. the 

Supreme Court) to consider the issue finally and give the correct 

interpretation of Article 18(3) of the Constitution. With this 
purpose in view, a transfer petition under Article 139A of the 

Constitution has been filed in the Supreme Court. This was done on 
the advice of the Solicitor-General. 

4. The transfer petition was filed on 7.9.1993. It came up for 
hearing before a Division Bench of the Supreme Court (comprising 
Justice Punchhy and Justice Jeevan Reddy) on 29.10.1993. The 
Hon'ble Judgej decided that the transfer petition should be listed for 
hearing before a Division Bench presided over by the Chief Justice 
of the Supreme Court. The date for further hearing of the transfer 
petition is still awaited. 

5. The Prime Minister’s Office are already aware of the fact 
that the Madhya Pradesh High Court (Indore Bench) had passed a 
stay order on 25.8.1992 restraining the Government of India from 
giving any further civilian awards. This stay order was got vacated 
on 20.1.1993. However, in view of the observations made by the 
High Court in their order dated 20,1.1993, a decision was taken that 
there shall be no further announcement of these awards till the 
Constitutional issue involved is finally settled by the Courts. A 
Press Note was also issued to this effect on 23.1.1993. A copy of 
the Madhya Pradesh High Court's judgement dated 20.1.1993 and a 
copy of the Press Note issued are enclosed. 

6. A final decision by the Courts on the Constitutional validity 
the civilian awards is not likely to be obtained in the near future. 

It will take time. This Ministry is, therefore, considering whether 
the decision taken in January, 1993 not to make any further 
announcement of these awards till the Constitutional issue is settled 
by the Courts, should be reversed now, and what will be the 
repercussions of such reversal. The issues involved require 

discussion at the highest levels. The case is under submission 
already. 

AV& a r s Iyer) 

Joint Begets \ ‘ ' 

A 

Prime Minister's Office (Shri S.C. Agrawal, Director) “f 1 
MHA ID No. 1/25/9 2-Public dated 3.12.1993. 




Cheque No. 2 35877 dated 6-9-1993 was obtained from 
Cash I Section for issue to the Central Agency Section, Ministry 
of Law, Justice & Company Affairs, Department of Legal Affairs 
towards court fee and other miscellaneous expenses. The same 
has been handed over to the Cetnral Agency Section and a 
receipt No,06-D dated 7-9-1993 obtained from the Central Agency 
Section is enclosed for record in the Cash I Section. 



% 


1E2 — — 


c- <v.p. 

Under 


Bhatia) 

Secretary / 1-1 1-93 . 
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Daie,-..7.:..5i....l9..^2 


Received ^ 

T 3 m ^ £K> ' 

Letter No daiecL. m 19..13 

^.o TTf$T 

the sum of Rupees J.&.o.c./.n. Plaits ?. . . . 22 Lo 4 *& 

=I 4 -C 5 TTT I , _ 

In-eash/Bv Cheque/ by bank draft.-.^.K.-O ^.?.....^ .£.... 

* ?RRT * - » 

on account of. .C^S4.<&L! £.£<LS.. 

5T rer 

_ in payment of 

- 

srrasrc <s 

i Initials * 


*o 

Rs 1 °. 


* Wj 

Drawing^' r n g Officer 
Central Agency Section 
M/o Law & Justice 


v.p. an ati a 

UNDER SECRETARY ( PUBLIC) 
TELE * 3012421 


D.O. No. 1/2 5/92- public 


Dated * 29.10. 1993. 


Dear Sbxi parameswa ran,' 

Reference our discussion today morning and as per 
your desire. I am sending herewith six copies of the 
judgement dated the 8th January. 1993 of the supreme Court 
of India in the matter of Union of India vs. s.P. Anand & 
Anr. per bearer of this letter. 

2. i would like to invite your attention to my d.o. 
letter of even number dated the 6th September. 1993 
requesting therein to send a formal receipt in token of 
receipt of the cheque for RS.1000/- issued in favour of 
Central Agency Sffition, Ministry of Law. Justice & Conpany 
Affairs. Department of Legal Affairs towards Court fee and 
other miscellaneous expenses. However, the said receipt 
has not yet been received by me. I shall be grateful if 
the same is sent per bearer of this letter. 


With warm regards. 



Shri p. pa rameswa ran , 

Deputy Government Advocate, 
central Agency Section, 

Ministry of Law, justice & conpany Affairs, 
Department of Legal Affairs, 

Supreme Court of India Building, 

New Delhi. 
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SUPRBMB COURT OF INDIA 


UST Of BUSINESS FOR FRIDAY THE 2Ath OCTOBER, MW 

CHIEF JUSTICE’S COURT 

HOH'BlE THE CHIEF JUSTICE 
HON’BLE HR. JUSTICE S. ROHAN 

PARI** MSCEUAHEWS HATTERS 

I.A.,CRP$,CRLHR$ ETC, 


1. I.A. NO. 1 IH C.A.N*.38S0/W HR. V.J. FRANCIS 

XIA AFTER NOTICE-1 RES TONAL DIRECTOR ,E .5. I. CORPORATION 

Vs. POPULAR A'JTOHOBIIES * 

8,28,31 (FOR STAY) 

m LISTING 


2. I.A. HO. 1 IN t StP(C ).../« 

XVII A.N.RAJU 

ys. apiic lto. • - 

S.( 48 X f i KC 22234 (FOR EXEIJPTION FROH PAYING COURT FEE) 
1ST LISTING 


PET1II0NER-I N-PEJf50N 


3. I.A. NO. 1 IHU.P.(C) ,../93 

>A SAN1R KUHAR DEY AHO ORS 

Vs. UNION OF INOIA AND ORS 

S.(43X / / )CC 22414 (FOR EXEMPTION FROH PAYING COURT FEE) 
1ST LISTING 

4. I.A. NO. 1 IN ll.P.(t) .i’,/93 

XA JAIifiHAftLAt DAS I ORS. 

VS. 5’ ATE Of VEST BENGAL 4 ORS. 

■'* ){ / t XX (FOR FXFflPTION FROH PAYING COURT Fft) 


HR. H.K. PURI 


* . * ! 

NR. MIS VIKfiAHARfiY 


CCNTO.:.2F- 







rvlter •» i tup 


Mi* 

COURT NO, • 

BON’BLE HR. JUSTICE M.N. PUNCHHI , 

HON ‘BLE MR.' 1 JUSTICE B.P.JEHVAV BEDOV..,, 


I . 1 . , CMPS , CBLKPS ETC. 


PART- A MISCELLANEOUS MATTERS 

<’j ■ U 1 i ; :i'| i- - • 


EfCI/F". ....... ,,, 

• • £■ h i a jot. 


■ r ■ .*M : 


I. I. A. NO. J-t IN SLP(C)NO. 19194/90 

XVI AD JO- I • SHRI TARA CHAND ACOARWALA A ANR 

VS. SHRI SKA Cl BATH AGGARWALLA 
30, 0, 0 . (FOR DIRECTIONS) 

15TH LI ST I NO 


3VS < ■ 


MR. SUDARSH MENON 
IS. f I*,R. PAREKH 


FRESH MATTERS 


2. T.P.(C) NO.B10/M (FOR PVEL. HEARING) 

XVI FRESR-H RAMAN 

. . V», K8ISKAN KUMAR 

$ . (26 )( 1 3/09/93) (NITH APPLN.(S) FOR EX-PARTE STAY) 

1ST LISTING V’ H: 


MR. 8. RAM KUMAR 


■iit 


4. W.P(C)NO. 712/93 (FOB PR EL. HEARING) 

X FRESH-O AMAR SINGH A ORS. 

V*. GURDIP SINGH A ORS. .. v.t ■; j, 

S.;2f :U4/09/93) ■S*'-’ * '/ . •*- TO ; 7 ;.r- „ v 

1ST L, STING * ' 31-1 ' . ,, rM 


MR. P. HARAS IMHAN 


** r'.-T.iM v 


MS. BIRAJ TIWARI 




4. SLP(C).../93 FAIYA2 HUSSAIN A ANR. 

XI FRESH-O ' V*. DISTT JUDGE, BIJNOR A ORS. 

S. (19 H 13/09/93 )CC *2075 WITH I. A. NO. V[APPLN.(S) FOR G/DELAY 

1ST LISTING ‘IN FILING 1 SLP) --JS 1 <v 1 , ; !: ; 

■ i.is : ,!i 

5. ^LP(C) . . . /93 JAGDISJ! NARAIN 

XV FRESH -0 Vs.. GENDI SAI A ORS. 

$.09) (13/09/93 )CC 2257* WITH I. A. NO. HAPPLN. (S) FOR C/DELAY 

IN FILING SLP) 

^iT ■ J(|3? ..(- I lf 

A. SLP (C)NO. 15041/93 P.NEeLAKANTAN TtUUH*! V S ; H wia/j ,. u MS- R. AYYAM PERUMAL 

XII FRESH-R V«. C- VICTOR AND ORS . BH ' 

S.(l«) (13/09/93) (WITH APPLN.tS) FOR EX -fc ARTE STAY) 

1ST' LISTING ' 5 ' 


MS. PBATIBHA JAIN 

- 1 y A ch. r' \c * iVirji r Or 


1ST LISTING , , 


0 . C . ! ' 

:*> c ■: 


7. SLP(C) . . . /93 U.O.I. A ORS. 

XII FRESH-O V». MEENA SUBRAMANIAH A ORS. 

S . (18 ) (1 3/09/93 )CC *21J0 WITH I. A. NO. HAPPLN. <S> FOH C/DELAY 
1ST LISTING IN FILING SLP) 


MR. S.N, TERDOL 


9. SLP(C) . . ,/93 JAGNADAN SINGH 

rva FRESH-O V*. SUPDT. CANAL OFFICER, FER02EPUR A ORS. 

S. * lS)(l3/04/93)CC 2RASA WITH I. 1. NO. HAPPEN. (S) FOR C/OELAY 


MRS. REX HA PALL I 


DNG 


IN FILING SLP) 


CONTD. . .32/ 


m 




• jf 

& 

Prtday October f 9,1998 

COURT NO* 6 CONTD.... 

*. SUM ONo. 1S029/93 HARBHAJAN SINGH » ANR. 

IVB FRESH-H Vs. F.C.I. * OHS. - 

$• (IS ) (13/09/93) (WITH APPLN.(S) FOB EXEMPTION FROM 

1ST LISTING FILING C/C OF THE IMPUGNED JUDGMENT 

AND EX-PABTE STAY! 


i* 


' . * i 

HR. K.V.v; . 


10. SLP(C)NO. 15035/93 RAM BADAN SANKAR AND ORS 

XVI FRESH-0 Vs. UNION OF INDIA AND ORS 

S . ( IS) ( 13/09/93) 

1ST LISTING 


* Oi 

& ' ' 


T.P.(C> No. *11-12/93 (FOR PREL. HEARING) - t-.; . , 

XVI FRESH-H UNION OF INDIA , . 

V* . S.P. ANAND A ANR. 

(WITH APPLN.(S) FOR EX-PARTE STAY) 


S . ( 18) { 14/09/93) 
1ST LISTING 


MR, DEBA PRASAD MUKKERJTE 
M/S FOX MANDAL A CO . ( CAVL'.V 1) 


HR. P. PARMES KARAN 


12. SLP(C)No. 1 5085/93 V.P. AVAS EVAM VIKAS PAR I SHAD 


XI FRESH-0 
S. (1*1(14/09/93) 
1ST LISTING 


VS. NEETA A ORS. 


«. p.N, GUPTA 

MS. 8.C. ACWWAUi CAVEATOR) 


13. SLP(C)No. 1S0S1/M O.P. AVAS EVAM VIKAS PARI SHAD 


XI FRESH-0 
S . (18) ( 14/09/93) 
1ST LISTING 


VS. RAHESH KUMAR • ORS 




- 


■ * 1 ' J . i C- 1 A. 

I*. Sir*(C),../93 BABU RAM SALAK RAM A ORS. , ’ 

. .... * iva FRESH-O VS. STATE OF HARYANA A ORS. 


S . { 1 8 ) i I 'i/09/93)CC 22126 
1ST LISTING 


WITH I. A. NO. KAPPLN.(S) FOR C /DELAY 
IK FILING SLP) 


TV . 


15. SUMO. . ./93 RAMAKRISHNA N.BHAT A ANR. 

IVA FRESH-0 Vs. NARASIMHA NARAYANA BHAT 

S . { 1ft t (I 4/09/93 ICC 2212* WITH I. A. NO. KAPPLN.(S) FOR C/DELAY 
1ST LISTING IN FILING SLP) 


MB. P.N. GUPTA 

1 ' K‘e<.- 

MR. H.D. GARG 

■ ti 


- ■ J- . 

m. p. HA HALE 


■ : Li*i ■ 


AFTER NOT ICE/ ADJOURNED MATTERS ETC. 


'*•«**> 


4 I tv ; (1 ;» sv 

v. .oh nr - ftl * *. fl , , 

<*-" ■' O . - i” * 

IS. SLPtCJNo. 2804/87 SPECIAL LAND ACQN. OFFICER HR , : M. VEERAPPA :,i 

IVA AFTgR NOliCE-E V*. MALLAAPPA F. MALLUB OF AS'INDI,, /f 7r , ;v ‘ ; < ^ 

29, 0, 0 <••••. j, 

4TH LISTING " * V <*• n , . r ^ \ 

CONTD.. .33/- 


* *' 1 ' 7 1 * . * (v f f - *r x 


* ■ 

: : : y ) \+ * 1 


* xr j 
( ■ I F > ■ 
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IMMEDIATE 


\ W* 


MINISTRY OF HOME AFFAIRS 


Subject: Constitutional validity of the Civilian Awards of Bharat 


Ratna etc. Transfer Petition in the Supreme Court. 


The Deputy Government Advocate rang up today to inform 
me that the Transfer Petition filed in the Supreme Court, for the 
transfer of the two writ petitions pending in the High Courts of 
Kerala and Madhya Pradesh challenging the Constitutional validity 
of the Civilian Awards, will be listed for hearing on 17th 
I January , 1994. , The Deputy Government Advocate also inform ecT 
me that due to other pre-occupations it will not be possible for 
l the Chief Justice to hear the transfer petition earlier. 


For information. 



fM. Verikateswara Iyer) 
Joint Secretary (A) 
December 13, 1993. 
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by Ashwlnl Sarin 


No Bharat Ratna or Padma 


in row 


and were being treated like 
any other government com- 
mendation by the ruling party 
and bureaucrats," a top officer 
of the Home Ministry said- 
.“That is why no one has 
bothered to expedite the mat- 
ter in the court when it is 
known to everyone that Pad- 
ma Awards are announced ev- 
ery year on Republic Day 
since the time they were insi- 
sted in 1954.The President 
confers these honours at a 
special investiture in the 
ornate Ashok Hail of Rashtra- 
pati Bhawan." * /■[ 

1 Mi . 

However, the government , 
was woken tip this year by 
political supporters of some 
aspirants who were keen to get 
their names forwarded for 
Padma Shrh The awardees are 
selected by the Prime Minis- 
ter's office after initial screen- 
ing by a committee comprising 
top government secretaries, 
headed by the Cabinet Secret- 
ary and overseen by the Home 
Minister himself: 


f NEW DELHI - For the 
second year running there will ' 
t be no Bharat Ratna or Padma 
i awardee on the occasion of 
Republic Day. These annual 
k national awards have been 
//embroiled in litigation, 

i $ The . controversy began in 
", August 1992 when a petition 
was filed in the Madhya 
/Pradesh High Court bench at- 
■/; Indore questioning the Consti- ; 
, r( tutional validity of these hon- 
\ ours as the i Constitution had' 
/‘abolished, all titles, ^The peti- 
V tiod came at a time * 1 when the 
; | government was in the process 
lof finalising the names bf 1993 
f’Padma'’ awardees. Another 
petition was filed in Kerala but 
$ the court did not grant a stay. 
K?‘* Even though the court had 
3: vacated the stay op the Indore 
j petition in Januaty 1993, it sug- 
gfcsted that it would be better 
if the Constitutional validity of 
these awards was examined. 
Accordingly, the government 
‘ decided to withhold the 


announcment of 1993 Padma 
awards and moved the Sup- 
reme Court in September 
1993. A division bench of the • 
Supreme Court heard the gov- 
ernment on this in October but 
ruled that the matter be placed 
before* the Chief Justice’s 
court.The case is yet to come 
up there. 

Many state * governments 
and other organisations who 
had approached the honours : 
and awards cell of Union 
Home Ministry with their re- 
commendations were advised 
\ that the government was not in 
• la position to take a final deci- 
sion. on the awardees in the 
light of the court cases. 

According to government 
sources the half-hearted 
approach on the government’s 
part in this regard spoke 
volumes about the state to 
which these awards have been 
reduced over the years, “The 
Padma awards which were 
considered coveted national 
honours have lost their charm 
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FAX MESSAGE 





From 

M. Venkateswara Iyer, 
Joint Secretary, 

Ministry of Home Affairs, 
New Delhi-110001, 


v' 

Shri A.K, Chitale, 
Senior Advocate, 
New Delhi, 

(FAX NO. 2225735) 


No. 1/25/92-Fublic Dated 12.1.1994 


Understand M.P. No. 1400/92 filed by Shri S.P. Anand is coming 
up for hearing tomorrow before the Hon'ble High Court of Madhya 
Pradesh, Indore Bench. 

2. Government of India have filed a transfer petition in the 
Supreme Court under Article 139A of the Constitution for the transfer 
of aforesaid petition hefore the Madhya Pradesh High Court and a 
similar petition before the Kerala High Court. Issue involved in 
both the writs in the High Courts is substantially the same. 
Transfer petition was filed in the Supreme Court on 7.9.1993. 
Transfer petition came up for hearing on 29.10.1993 before a Division 
Bench comprising two Judges. Hon'ble Judges decided that the 
petition should be listed before a Division Bench presided over by 
the Chief Justice of India. It Is learnt from the Office of the 
Solicitor-General and from the Government Advocate that the transfer 
petition is being listed for hearing beofre the Chief Justice of India 
on 17.1.1994. 

3. In the circumstances kindly seek adjournment. Government 
have not reversed the decision taken in January, 1993 not to 
announce the Padma Awards till the Constitutional issue is resolved. 
Copy of Press Note issued on 23.1.1993 is enclosed. 


Regards. 



PRESS NOTE 




Subject:- Pndtnn Awards 1993. 


The constitutionality of the Civilian Awards of Bharat 


Ratna, Padrna Vibhushan, F a d m a Bhushan and Padrna Shri has been 
challenged in two of the High Courts. One of the High Courts 
had passed an ex parte stay or der restraining Hie Government of 
India from conferring these Awards. Although the Court has 
since been pleased to vacate the stav order, the main issue, 
namely, whether these Awards are violative of the Constitution is 
yet to be decided. In this eihinltnn, Government have decided 
that till such time as the Constitutional issue is finally resolved 
in the Courts, there shall he no nniiniincomriit of these Awards. 












-tSSftGE CONFIRMflllON' 


31 - 12-34 11:23 


PHONE NUMBER 
SESSION NO. 
PAGES 

START TINE 

ELAPSED TIME 

TYPE 

MODE 

RESULTS 


91 il 2225039 
£00 
02 

01-12-04 11:29 
03’ U H 
STANDARD 
4000/FlNE^MH 
0. K 






n* * 





V' 


w 


f 


A- 


FAX MESSAGE 


From 


To 


M. Venkateswara Iyer, 
Joint Secretary, 

Ministry of Home Affairs, 
New Delhi-110001. 


Shri A.K. Chitale, 
Senior Advocate, 
New De 1 hi . 

(FAX No. 2225735) 


111 


No. l/25/92~Public 


Dated 12.1.1994 


Further to FAX sent earlier in the day following 
documents are also faxed 




(1) Copy of D. 0. No. 55/94/U/CAS dated 12 January, 1994 
from Additional Government Advocate regarding 
Transfer Petition in the Supreme Court; and 


(2) Extract from Advance List of Matters to be listed 
on Monday, 17 January, 1994; see item 415. 

Regards. 


h 



(M. VENKATETSWARA IYER) 
JOINT SECRETARY (A) 


T 


1).l>.T!o.55/94/uMs/ 


p , i’prm? s war an 

Ada 1. Govt. Advocate. 


& 

Dear yhri Bhatia» 


\°\p^ 

RTR XVWX 

GOVERNMENT OE INDIA 
fdfa, J *IPT sftt ¥FT RTRR 

MINISIRY OF 

l .AW, JUSTICE A COMPANY AFFAIRS 
fafa TIT fdRTR 

DEPARTMENT OF LEGAL AFFAIRS 
srfdTT^T Zlrgm 
CENTRAL AGENCY SECTION 

I) t • 1 2f*h Jen. 1991. 


-*£3ub: T.P. Wo. 81 1-1 2/93 

Union of In dip Y/S 


S.P. An and & afrfr. 


The above mentioned matter wr n lifted before 
a Bench consisting of Hon'bls Mr. Justice II, M, .Punch! 
and Hon’ble Mr. Justice B.P. Jacvan Reddy in the 
Hon'ble Supreme Court as Item Bo. 11 on 2th October '95 
for hearing. Their -hardships were pleased to direct 
to list the matter before p. Bench presided ov ft r by the 
Learned Chief Justice of India. Tbr Registry bee 
fixed the matter on 17th January 1 ’94 and the matter 
is listed as item Bo, 41 5 in the advance lint' Bo, 43a, 

This is for your kind information end necessary 

action. 


W i 1 1 . regards. 



( P. i'a.ramep; .-• *• • • n ) 


Shri V.P. Bhntig, 

Under Secretary (Pub, & VI g.) 
II inlet ry of Home A f f a 1 r <= 

Bor th Block 
Be n Delhi 







SUPREMB COURT OF INDIA ' ' i 

" *i*» « — * ™ 'i*cv- , 

■ ■ - f 1 1 7 w , a 

LIST W0„ AL/ 435 1 


-45 - 

u tj‘*, 

411 . T.P.(C) Wo. 295-98/98 3AKSUD0IN SHAH « Atm. 

XVI AFTER NOTICE-N Vi/ BIMOO BEHARI ORAL A AMR. 
3,23,80 . "*: "M (WITH )VRVNr(^> «"Fjjj& STAY) 

10TH LISTING 


412. T,P.(C) No.397/93 ANITA RANI 
XVI AFTER NOTICE -H«^8» 4I». AN 11^ 


•j ■ 

Vr 

- v '"’Vj , 

. ■!, 
T " 

MR. D.P. HOHANTY 

i -f A 

^ or ■* 

HRS SARLA CHANDRA. i , 

i • if 




30,81, 0 
6TN LISTING 

NOT TO BE LISTED BEFORE i 39, 0 


(WITH APPLN, (S) TOR STAY) 


M/S JAItl MAI ISM If * 1C- 


•03. T.P.(C) Ho. 731/9! (FOR PREt/ NEARING) 

XVI H3-H ' r ' KALPANABEN OILIF KUMAR SHARK A 

. Vs. DILIPKUHAR KANIYALAU SHARK A 


S. (19)120/07/93) 
2ND LI3TIN0 


MR. K. 


"'•’iHt ’'it 
Y‘ ‘ 


' i. MR. C.B,' 3RI|JiypSA RAC 

, • * ' " I V A 1 [ 

(MTH APPLN. (S) fOR 8T AY) , r V ' v " ■■■»'... 

", kf " i £ ) -‘.m, 

“ ■ . 1 ,±* f . ■ * ■! 

: ■ ... - • f .•• 4.. 

a T.P.(C) No. 81 1*12/93 (FOR PREL, HEARJNQ) HP P. PARMESWARAt* 

F U. U ^ '-Hfc ibiTAu nt 1 TunYi 


414. T.P.(C) No, 795/93 WISTALA 3URYAMARAYAH AKHA 
XVI AFTER NOTICE -H Vs. NIST ALA SATfA MOHAN 

20,29, 0 
4TK LISTING 


/'-^'ys. 9.P, .AHANO 9 ANA. 


UNION OF INDIA 


e, 0, 0 ' ' (WITH 'idPPLN; (S$M EX-PA#TfE • ‘s -v , . , , * . ■ 

3RD LISTING -. 1 : ' • ! • f i.V'T" . 


416. T.P.(C) No.BZA/flT KAHJU 
XVI AFTER NOTICE -JT' 

15 , 24 , 0 ■ 

2ND LISTING 


417. T.P, (0) No. 833/M r MEET A KHANNA 

tucE*¥ f ' i ^y«." 


XVI AFTER NOTlCE-H r/: ^ys. ! ’ARUN KHAHHA 


20 

3RD LISTING 


,29,0 yjs ■■ 5 (WITH APPf-N.JSJ. /PR STAY > , 

listing ' • - f ’ 'i 

' . • ^ *A«V 

45.-. T.P. (C) No. 834/33 JAISMREE MOOKHERJ^E ( 

*ft - * '' 


MRS V.D. XHAWNA 


XVI AFTER WTJCEitli^^-ysr SAM^PAN ^KHfp^Ep ( ■ J 

19.24, 0 . r (WITH APPUMSI FOR V($\ V " V-'"V. v? - .. „■ 

ttb'i listing ’* . . ‘ ' " f!9 1 ' T ‘ sr \ o :rr; u « 

. - ■ l ~ * • * A.’. 


ZttD 

419. T.P, (C) No. 87.7/93 tfcR PREL.' HEARING^’' V 
xvi ms i ’ ;i.r- =- i; ■ , kanti sharma 

Vs. MAHESH CHAHD SHApUA 
S , (ZB) (15/11/93) (WITH APPLft, (S) Fpp EXEMPTION FRLM 

?HP LISTING ’ O "’Pv . FILIItO O.T. AftD E)(-PARTE ETAY1 

. ■ • • ■ ■ >f ■ 

J20. T.P. (C) NP.978/9? (FOR PREL. HEARINCU 

XVI FRESK-N SUM AM BALA ^ 

- m ._ VS. .JYOTI KUMAR ARORA 
S-C20HZ3/11/93) (tflTT Vt) '“?9 B 

1ST LISTING 


MR. ptA'iPER SHEKHAR A5HR 

■ : • «■•••. T ' .• 


MR, R.p, KAU3 




D.G.N o« 55/94/U/GAS/ 


ms 

GOVERNMENT OF INDIA 

fa fa, fiun aft* ^ irn^^r 

MINISTRY OF 

LAW, JUSTICE & COMPANY AFFAIRS 

fafa ^t 4 fawr 

DEPARTMENT OF LEGAL AFFAIRS 
%?£fa srg^FT 

CENTRAL AGENCY SECTION 



Dt. 12th Jan. 1994. 


Dear Shri Bhatia* 

-Sub; T .?• No. 81 1-1 2/93 

Union of India V/S S.P. Anand & tfjgi 


The above mentioned matter wsis listed before 
a Bench consisting of Eon'ble Mr. Justice M.M, Punch! 
and Hon'ble Mr. Justice B.P. Jeevan Reddy in the 
Hon'ble Supreme Court as Item Ho. 11 on 29th October '93 
for hearing. Their lordships were pleased to direct 
to list the matter before a Bench presided over by the 
Learned Chief Justice of India. The Registry has 
fixed the" matter on 17th January 1999 and the matter 
is listed as item No. 415 in the advance list‘No.435. 


This is for your kind information and necessary 

action. 



With regards r 


Shri V.P. Bhatig., 

Under Secretary (Pub. & Vig.) 
Ministry of Home Affairs 
N orth B lock 
New Delhi 
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